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ABSTRACT 

This document contains testimony from the. 
Congressional hearing on the impact of crime on the elderly* 
Following a brief introduction to the President 1 ^ Task Force oh 
Victims of Crime, and the Victim and Witness Protection Act of 1982 
by Senator Grassley, testimony is given by Congressional and 
nondepartmental witnesses. Senator Heinz' s prepared statement on 
crime and the elderly and the proposed Crime Victim Assistance Act of 
1983 is provided. Representatives of the Department of Justice 
present testimony on the Department^ implementation of the Victim 
and Witness Protection Act and the proposed 1983 legislation. The 
American Bar Association's views on victim compensation and the 
proposed 1983 legislation are given, including the contents of the 
Uniform Crime Victims Reparations Act. An analysis of American 
programs of victim compensation is given by the Center for Criminal 
Justice, Harvard Law School. Representatives ofthe New York State 
Crime Victims Board and the Iowa Department of Public Safety present 
their views on the incidence of crime and the elderly , _ specif ic 

conditions of the elderly which may lead to victimization^ 

compensation programs, particularly in Iowa, and the government's 

role. Representatives of the_ National Organization for Victims 

Assistance and the American Association of Retired Persons present 
testimony on victim assistance and the elderly in respect to eight 
service stages, from injury through post-sentencing of the criminal. 
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IMPACT OF CRIME ON THE ELDERLY 



TUESDAY, JUNE 28, 1983 



U.S. Senate, 

Subcommittee on Aging, 
Committee on Labor and Human Resources, 

Washington, D.C. 

The subcommittee met, pursuant to notice, in room SD-430, 
Dirksen Senate Office Building, commencing at 10:06 a m., Senator 
Charles E. Grassley (chairman of the subcommittee) presiding. 

Present: Senators Grassley and Hawkins. 

Opening Statement of Senator Grassley 

Senator Grassley. I will call the meeting and this hearing of the 
Subcommittee on Aging to order. I have a. short statement before 
we call the witnesses. I want to thank everybody for participating. 

As we all know, crime can strike anyone but most frequently it 
affects thejpppr, thejpu^_^e_^ryjDld f and residents of the inner 
cities — precisely those persons, who are least able to protect them- 
selves. We are ever mindful of the serious toll that_ crime is exact- 
ing in our communities and we cannot turn away from that prob- 
lem. .... 

The idea that a society should aid those who are victimized by 
crime is not new. Dated 2038 B.C., the Babylonian Code of Hammu- 
rabi, provided that when a person was robbed or murdered* he pr 
she or the heirs, were entitlid to cpm^nsatidn foH;h^ir loss^. But 
today's system has lost touch with this commbnsehse notion 
through its legalistic insistence on separating civil and criminal 
remedies. We ^ leave the 

victim to his own devices in seeking tort compensation. 

We squire a suspect through the process: : Provide i_a frMJawyer, 
fo<^and liou^^ psychiatric^ treatment, job training, 
support Jbr the family, counsel on appeal. But the victim often gets 
no help— and even worse, is ! victimized, again b^pi inseiKitive judi- 
cial jystem which demands his or her full-time participation for 
the minor comfort of a conviction. 

Oh April 15, 1982jP_^ 
find out why our ^ysteiiL treats victims so dismally, The final 
report of the President's Task Force oh Victim! of Crime was re- 
leased last December. By combining discussions with law-abiding 
citizens whose lives have been shattered by lawlessness, the task 
force has produced an outstanding resource on this subject. 

The report outlines an agenda for governmental and organiza- 
tional action to alleviate the suffering of those afflicted by crime. 

(I) 
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For example, the report illustrates the physical consequences 
unique to older victims. One elderly victim testified arid I quote: 

I airi a senior citizen but I never considered myself old. I was active. I was inde- 
pendent. Now I live in a nursing home and sit in a wheelchair. The day I was 
mugged was the day I began to die. 

If the victim is lucky, the perpetrator of the crime may receive a 
sentence. But as. this example aptly illustrates, the victim may be 
sentenced to a lifelong ordeal of pain; 

Gradually our perception of the criminal justice system has been 
changing. In the last Congress, for example, we finally recognized 
that all too often the victim of a serioua crime is forced to suffer 
physical, psychological, or financial hardship, first as a result of 
the criminal act and then as a result of contact with a criminal jus- 
tice system that calls it a day after the case is dismissed or the 
criminal is put away. 

The Victim and Witness Protection Act of 1982 provides a ray of 
optimism in the Federal criminal system. Restitution is required 
for the first time. There may be revocation of bail in certain cir- 
cumstances—another first. Victim impact statements are required. 
This means that prior to sentencing the judge will know the finan- 
cial, medical, social, and psychological effects of the victim prior to 
sentencing. While these steps are marked improvements, it goes 
without saying that have jnuch yet to accomplish. 

Today's hearing will hopefully build on the outstanding founda- 
tion laid by the President's task force, assessing where we are in 
terms of victim assistance and in which directions we should advis- 
edly move. We have an outstanding array of witnesses and I look 
forward to hearing from them. 

. We will proceed according ta the order printed, with the excep- 
tion of Senator Heinz, who right now [and I just came from that 
meeting because I am also a member of the Select Committee on 
Aging] is holding a hearing on the efficacy of drugs and the over- 
use of drugs, by senior citizens. He will likely have to come in late 
to testify before my subcommittee, and I told him that we would 
interrupt whoever was^ testifying so that he would not be away 
from his own committee for too long of a period of time. 

Withthat in mind, I will skip Senator jSeinz momentarily and go 
to Jay Stephens, who is originally from my State of lowa^tnd came 
to Washington to take his present position. Lois Haight Herrington 
will testify as well I am acquainted with .Mr. Stephens because his 
father was in the State legislature when I was in the State legisla- 
ture and had an opportunity to know the familyfor a long time. 
Jay Stephens is Deputy Associate Attorney General of the- U.S. De- 
partment of Justice, a native of my own State, as I said. Following 
his assignment as Assistant Special Prosecutor in the Watergate 
investigation and 5 years prosecuting cases as assistant U.S. attor- 
ney for the District of Columbia, he has been responsible for a wide 
range of criminal policy issues in the Justice Department. 

Lois Haight Herrington comes to us after chairing the Presi- 
dent's Task Force on Victims of Crime and I want to congratulate 
her for her important contribution to this effort and of course 
thank both of you for participating. 

So would you both come forward at this time, please. 

We will now receive a statement from Senator Heinz. 

[The prepared statement of Senator Heinz follows:] 
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Statement by Senator John Hein? 

Before the Senate sub-committee on Aging 

CfilME AND THE ELDERLY 

JUNE 28, 1983 



Mr. Chairman, I am pleased to appear before you today to 

TESTIFY ON BEHALF OF MY LEGISLATION AND ON BEHALF OF CRIME 

VICTIMS across the nation* , It is always a pleasure for me to BE 
in the distinguished company of lois herrington, who was chairman 
of the President's Task Force on Victims of Crime> and to appear 
with The National Organization of Victims Assistance, which has 
worked so effectively in the promotion of victims rights- 

As Chairman of the Senate Special Committee on Aging, I have 
Long been aware that the fear of crime and the impact of an 
assault ha.ve an especially traumatic impact upon older americans* 

I 

What is not so widely recognized is the negative impact of a 
victim's experience after a crime has occured- 

The President's Task Force on Victims of Crime, in its report 
to the Congress earlier thi s year, concluded that the treatment 
of victims by our criminal justice system has been careless and 

SHAMEFUL. In MANY CASES, THE CRIMINAL HAS RECEIVED MORE 
CONSIDERATION AND FAIRER TREATMENT THAN THE. INNOCENT INDIVIDUAL 

he Has victimized- In the words of the Task Force, "Innocent 

VICTIMS OF CRIME HAVE BEEN OVERLOOKED, THEIR PLEAS FOR JUSTICE 
HAVE GONE UNHEEDED, AND THEIR WOUNDS " PERSONAL, EMOTIONAL, AND 
FINANCIAL HAVE GONE UN ATTENDED • " LAST YEAR, SENATOR LAXALT 
AND I HOPED TO BALANCE TH I S INJUSTICE WHEN WE INTRODUCED THE 
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Vict im and Witness Protection Act of 1982. That bill was signed 

INTO PUBLIC LAW BY THE PRESIDENT LAST OCTOBER. It IS THE FIRST 

major federal legislation which recognizes the rights and needs 
of victims. The swift passage of this legislation has given Hope 
to victims across the country • many victims advocacy groups are 

NOW WORKING FOR PASSAGE OF PARALLEL LEGISLATION AT THE STATE 
LEVEL • 

BUt WE NEED TO DO MORE. THE FINANCIAL IMPACT OF A CRIME CAN 
BE DEVASTATING TO AN OLDER PERSON ON A FIXED INCOME- SOME' SAY 
THAT RESTITUTION SHOULD BE REQUIRED ' SIMPLY MAKE THE CRIMINAL 
PAY FOR THE CONSEQUENCES OF HIS CRIME- BUT SADLY/ RELATIVELY FEW 
CRIMINALS ARE CAUGHT AND CONVICTED/ AND FEWER STILL CAN BE MADE 
TO PAY RESTITUTION. To ADDRESS THIS PROBLEM/ 38 STATES PLUS THE 

Di strict of Columbia have established victims compensation 

PROGRAMS. UNFORTUNATELY/ VIRTUALLY OF THESE STATE CRIME VICTIMS 
COMPENSATION PROGRAMS ARE EXPERIENCING FINANCIAL DIFFICULTIES- 
MANY STATES ARE BEING FORCED TO LIMIT THE AMOUNT OF THEIR 
COMPENSATION AWARDS- OTHERS DO NOT ADVISE VICTIMS OF THEIR 
EXISTENCE FOR FEAR OF DEPLETING AVAILABLE RESOURCES OR OVERTAXING 
NUMERICALLY INADEQUATE STAFF. IN ADDITION/ BECAUSE OF THE 
FUNDING PROBLEMS IN MANY STATES/ VICTIMS MAY HAVE TO WAIT MONTHS 
BEFORE THE COMPENSATION CLAIM CAN BE PROCESSED* 

MR. CHAIRMAN/ EARLY THIS YEAR 1/ WITH YOUR CO~ SPON SORSH 1 P 
INTRODUCED S» 704 - THE CRIME VICTIM ASSISTANCE ACT OF 1983 ~ 
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which would establish a federal crime victims assistance fund to 
help states compensate victlms of crime- it would provide 
technical support for those remaining states which decide to 
establish victims compensation programs- in addition, the 
legislation would provide much-needed financial support for state 
and Federal victim's and witness assistance programs- This 
support is essential if we are to fully implement the provisons 
of the Victim and Witness Protection Act passed last year. 

Revenue for these purposes will be generated from sources 
related to the commission of the crime " such as increased fines, 

CRIMINAL FORFEITURES, IMPROVED COLLECTION PROCEDURES, AND A 
SPECIFIC ONE-TIME COMPENSATION FEE TO BE LEVIED AT THE TIME OF 
SENTENCING ON ALL FEDERAL CRIMES- It WILL NOT REQUIRE A SINGLE 

penny of new revenue from the taxpayer- 

Most elderly people can not absorb the financial impact of a 
crime- They rarely invest in insurance which is often a fall- 
back FOR YOUNGER, WORKING INDIVIDUALS- THUS, THEY ARE INNOCENTLY 
VICTIMIZED, AND THAN LEFT TO PAY FOR MEDICAL EXPENSES, THERAPY, 
OR POSSIBLY FUNERAL EXPENSES ON THEIR OWN* COMPENSATION 
PROGRAMS VARY FROM STATE "TO" STATE, BUT MOST COMPENSATE FOR 
MEDICAL , COUNSELING, AND THERAPY EXPENSES ASSOCIATED WITH THE 

crime- Most of these programs also reimburse for lost wages, 
loss of support to dependents and funeral expenses- i believe 

THAT IT IS TIME FOR THE FEDERAL GOVERNMENT TO ENSURE THE 
AVAILABILITY OF ADEQUATE FUNDS TO SUPPORT THESE PROGRAMS SO THAT 
FINANCIAL REIMBURSEMENT TO INNOCENT VICTIMS CAN BE MADE- 

Without the cooperation of victims; the criminal justice 

SYSTEM WOULD COLLAPSE- LAST YEAR WE BEGAN TO RECOGNIZE THEIR 
NEEDS- I BELIEVE THIS YEAR IT IS TIME WE COMPLETE OUR _ . »■ ■ - 

RESPONSIBILITY BY ENACTING COMPREHENSIVE VICTIMS COMPENSATION ^ 
LEGISLATION. THANK YOU • 



Senator Grassley. Jay, I am going to ask you to go first, please. 
Then I will also want to hear from you, Mrs. Herrington, before we 
ask questions, but I do have some questions for both of you. So go 
ahead, Jay. 

STATEMENT OF JAY STEPHENS, DEPUTY ASSOCIATE ATTORNEY 
GENERAL, DEPARTMENT OF JUSTICE, ACCOMPANIED BY LOIS 
HAIGHT HERRINGTON, ASSISTANT ATTORNEY GENERAL 

Mr. Stephens. Thank you, Mr. Chairman. It is indeed a pleasure 
to be here today to discuss with you the Department of Justice's 
implementation of the Victim Witness Protection Act of 1982 that 
was passed by the Congress in this past session and signed by the 
President in October. 

As the chairman so aptly noted, this legislation is a milestonejn 
the continuing effort to insure that victims and witnesses of crimi- 
nal offenses are given the level of attention and consideration 
which they deserve. For too long our legal system has ignored the 
devastating psychological, emotional, physical, and financial 
impact which crime can have upon a victim and it has focused in- 
stead all its attention upon insuring that every concern of the ac- 
cused is accommodated. 

^Similarly, witnesses to offenses too often have been treated with 
disregard and indifference, even though they frequently make 
great personal sacrifices to do an important civic duty. 

The impact of crime is especially traumatic with respect to our 
elderly citizens. I know that is of particular concern to the chair- 
man of this subcommittee. I would like to take a moment to focus 
on some of those special concerns of the elderly. Although the 
actual incidence of crime may be less with respect to our elderly 
citizens, the overall impact which crime has on this group is trau- 
matic. The sense of vulnerability among many of our elderly exac- 
erbates their fear of crime which in turn results in a significant 
alteration of their life style^ V^en a purse is snatched or a home 
burglarized, the elderly person frequently experiences great fear 
even though no violence may have resulted. Indeed, the pervasive 
fear of crime suffered by the elderly has been identified in one na- 
tionwide survey to be a more serious personal problem than poor 
health, loneliness, lack of financial resources and other such prob- 
lems frequently associated with the aging process. 
. This fear of crimeLof the elderly is an indirect fotm of victimiza- 
tion since it can lead to serious restriction on the elderly's daily ac- 
tivities and can significantly impoverish their lifestyle. 

Furthermore, the elderly are more susceptible to crime that in- 
volves economic loss, and economic loss may be particularly dis- 
turbing to the person who is on a fixed income as many of our el- 
derly people are. The inescapable conclusion of victimbation stud- 
ies is that indeed the trauma and economic impact of crime weigh 
muc _h m 9re heavily u|^on plur elde^ 

The Victim and Witness Protection Act passed by Congress Jast 
session is, of course, designed to benefit all of our citizens who may 
suffer tee^ a crime victim or who step forward to 

do their civic duty when the.y are a witness to a criminal offense. 



The act contains _a number of provisions, each of which is de- 
signed to p^Qvide a particular type of assistance to victims arid wit- 
nesses. - - 

I would li^e this morning to address the most significant aspects 
of that fegi s i a ti on and to advise the subcommittee of the status of 
the implantation of that act by the Department of Justice. 

In particular, I would like first to discus our effort to implemerit 
those provi^iong of the act wSich deal with the victim impact state- 
ment, the obstruction of justice statute, Jiiid r^titutipn provisions, 
and then to review the status of the guideline mandated by section 
8 of the Wi tness Victim Protection Act. 

As the chairman pointed out in his opening statement, one of the 
most significant aspects of the new Victim arid Witness Protection 
Act is se cti 0 n 3 which requires the inclusion of a victim impact 
statement ^ par t of the presentence report filed pursuant to rule 
32(c)(2) of t^e Federal Rules of Criminal Procedure. 

prior to enactment of this act, the general practice of the 
probation officer and the courts was to rely^n a presentence inves- 
tigation.^ ; generally focused upon the defendant's family, social, 
economic^ ^3 criminal background. While most presentence re- 
ports ip^Uded a small section on the official version of the offense, 
they ^ot specifically address the questions of the physical, the 
economic^ ^ psychological trauma suffered by the victim or the 
victims of t^ e offense. Consequently, a sentencing court, particular- 
ly in a case that was disposed of by a plea where the victim did not 
have ^Pj>prturiity to come before the court, did not always have 
a compete picture or an accurate picture of the impact which the 
offense had upon the victim. 

NoWt the Victim and Witness Protection Act requires that pre- 
sentence investigations include an appropriate section describing 
the impact that offense upon the victim. The act mandates that 
this Provided as part of the presentence report of rule 32^2}; 
consequently the primary burden of this falls upon the probation 
office, sihe e ^ey ^ e the office that prepares this report and since, 
as the legation points out, the Congress wanted a neutral party 
to present tjjjs ev idence to the court. 

Nonethei^| S) prosecutor has an important obligation, we be- 
lieve, to ^i S t the probation office in obtaining a complete and ac- 
curate ^fo^jnation picture regarding_ the impact of the crime on 
the victim, s ince frequently the prosecutor or the investigator han- 
dling the c ^g e may have more ready access to this evidence at an 
early sta ge of the investigation. Moreover, we believe the prosecu- 
tor -W® a Responsibility to advise the victim about communicating 
with the probation office, in order to insure that the jprobation offi- 
cer talks ^ e victim and obtains the necessary infonriation to 
compter? t^ e victim impact statement. 

And, in the last analysis, where courts permit, the prosecutor 
should be a vigorous advocate for the victim at the time of sentenc- 
ing to i_insufg that the court is fully cognizant _pf ^the extent of the 
injuries -ftiQered_b~y the victim. We have preliminarily^ advised our 
prosecutors 0 f their obligations with respect to the victim impact 
statements aI1 d I fully expect the .formal guidelines which will be 
issued by t}^ e Department of Justice shortly will address that issue 
and unders core the investigative agents' and prosecutors' responsi- 
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bility of assisting the probation office in bringing this very impor- 
tant information to the attention of the sentencing judge. 

With respect to section 4 of the new act which involves obstruc- 
tion of justice and witness tampering provisions, we have made a 
comprehensive analysis of these new statutes and the important 
changes which are entailed in this legislation. We have communi- 
cated to the U.S. attorneys as well as to our attorneys in the De- 
partment of Justice the important changes in the obstruction of 
justice laws and have provided them with detailed guidance on the 
application of these provisions. 

, The Department, of course, views thesie changes in the obstruc- 
tion statutes as significant improvements for the protection of wit- 
nesses who may be threatened or intimidated, and we have encour- 
aged our prosecutors to utilize these new j?rovisions L porously to 
prosecute any individual who interferes with or intimidates wit- 
nesses to criminal offenses. 

There are a number of significant changes in the law which I 
would like to point out very briefly. Section 4 provides for a civil 
injunctive remedy to restrain har^sment of witnesses and, as the 
chairman pointed out, section 8 of the act includes a provision that 
makes nonviolation of the intimidation and harassment statutes a 
condition of any release on bail. 

Equally important, punishment ^or violation of the new obstruct 
tion statutes now extends to 10 years imprisonment and a fine of 
up to $250,000. And, more importantly, the new provisions now 
cover the intimidation of a witness even though a formal case has 
not yet been filed. The Criminal of the Department of Jus- 
tice has maintained ongoing supervision of these statutes to pro- 
vide the necessary advice to our prosecutors and to resolve issues 
which may arise in the application of these new statutes. We 
expect these statutes to be an important tool in providing witnesses 
the kind of security from intimidation that they deserve. 

Section 7 of the new act requires that the Attorney General 
report to Congress within a year of enactment of the act regarding 
necessary legislation to insure that a FederaL fel_Q^ 
profit from his crimes until any victim of his offenses receives res- 
titution. 

I would advise the subcommittee that the Department currently 
has this issue under consideration and will report to the Congress 
its recommendations on this matter jri _t he next few months. 

The Department currently is finalizing detailed instructions to 
all our criminal prosecutors regarding the important restitution 
provisions of the act. Very significantly, section 5 of the act re- 
quires, as the chairman pointed out, that a sentencing court specifi- 
cally consider the issue of restitution and to state on the record 
any reasons for failing to impose restitution. - 

In addition, the court is authorized under this new legislation to 
impose a sentence of both restitution and incarceration, a change 
from the previous law. And it also provides for a civil judgment en- 
forcement mechanism for victims awarded restitution. 

The issue of restitution for criminal offenses raises a number of 
difficult _legal_ and administrative issues which we have been at- 
tempting to resolve. As I noted previously, we are finalizing a set of 
instructions to our prosecutors, and we anticipate that within the 
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next 30 to 60 days we will Have detailed instructions to them to 
assist them in dealing with some of the very difficult questions- . 

The restitution issue has raised concerns among participants m 
the criminal justice system regarding the process by wh\c^ restitu- 
tion is imposed and the procedures which must be followed. Many 
of these issues surfaced in a nationwide teleconference that we had 
this spring that involve members of the bench, probation officers, 
defense counsel, and Federal prosecutors. 

Also within the prosecutors' offices concerns have been raised re- 
garding the resolution of certain restitution issues; for example, in 
Federal prosecutions we may have prosecutions of major securities 
fraud schemes, where there are many victims, and may end up 
with a disposition involving a limited number of those indicted 
counts. Consequently, there may be some victims counts that 
either were not charged or were dismissed as part of a plea disposi- 
tion; thus, these victims may not obtain restitution. 

In addition, we need to be vigilant regarding the procedures em- 
ployed in imposing restitution so as to avoid unduly encumbering 
the sentencing process. As I have noted previously, however, we have 
encouraged our prosecutors, consistent with their overall prosecuto- 
rial obligations, to press for restitution in all appropriate cases and 
to assist the probation office in developing documentation and evi- 
dence of injury suffered by a victim. - ■ . 

Restitution through the criminal process at best^may proyuie 
only a partial solution, however, to compensating victims ot crime. 
In many cases there are victims of crimes for which no one is ap- 
prehended or convicted, and consequently, restitution in those cir- 
cumstances is, of course, totally unavailable. — . ... - 

In other circumstances where the perpetrator is convicted, he 
may be unable to pay. In many cases a convicted defendant may be 
incarcerated for a substantial number of years and the payment to 
a victim may be delayed for many years. In still other .circum- 
stances as I noted above, a victim may be one of several victims ot 
a complex scheme in which a defendant has engaged, but may not 
receive restitution because of a particular disposition mttatn* 
The limitations on the effectiveness of restitution through the 
criminal process suggest that additional thought should be given to 
other types of victim compensation programs. I know that this has 
been ofparticular concern to the chairman of .^subcommittee 
who previously introduced S. 704, a bill to provide Federal finan- 
cial assistance to qualifying State victim compensation funds and 
victim and witness assistance programs , , rs. oai j onf »„ 

Similarly, as the subcommittee will hear shortly, the President s 
Task Force on Victims of Crime addressed this problem and made 
a number of recommendations regarding victim compensation pro- 
grams and the critical role they can play in making victims whole 

ag fhe Department of Justice currently is doing an in-depth study 
of all of the task force proposals, including the proposal tor a 
victim compensation program, to determine what legislative pro- 

P °Fi£&ffwo^flS P ^e a few moments todiscuss with you 
the status of the victim and witness guidelines which are mandated 
by section 6 of the act. These guidelines entail a significant admin- 
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lstratiye directive to Department of Justice components to insure 
the delivery of victim services and assistance contemplated by the 
act. Section 6 of the act directs the Attorney General to issue 
within ^70 days of enactment guidelines for the fair treatment of 
victims and witnesses in the Federal criminal justice system. I can 
report to the subcommittee that since the enactment of this act 
hundreds of hours have been devoted to drafting, reviewing, and 
perfecting guidelines covering Federal prosecutors and investiga- 
tors within the Department of Justice, and that these draft guide- 
lines are now undergoing final review prior to issuance by the At- 
torney General in early July. I would like to emphasize that my 
comments regarding these guidelines today of necessity reflect only 
the general outlines, since they are still in draft form; my com- 
merits reflect the general outlines which I anticipate they will take 
although even these outlines are still subject to modification 

Senator Grassley. Would you be able to summarize the last four 
pages? 1 should have probably suggested to all the witnesses the ne- 
cessity of summarizing because we will have the entire text of 
everybody s statement put in the record, if that is your desire. I re- 
quest yx>u to summarize so that we can stay within 10 minutes per 
witness. * 

Mr. Stephens. The guidelines will address the components of the 
Department of Justice and provide them with guidance on provid- 
ing information on services that are available to victims and wit- 
nesses. It will direct them in certain circumstances to advise vic- 
tims and witnesses regarding various stages of the criminal justice 
process affecting their case. It will require that they consult with 
the victim during various important stages in the process, such as 
disposition and release on bond. And it will involve some training 
tor components of the Department of Justice to insure that they 
are aware of the obligation which this act imposes upon them. 

We anticipate that it will take some time to develop the neces- 
sary community resources, to develop the operational structure and 
the mechanisms for the delivery of the services, but we are commit- 
ted to these guidelines and to delivery of these services to victims. 

In summary, I would like to emphasize that the Department has 
pursued aggressively the implementation of the hew legislation and 
is committed to continuing its effort in an efficient and expeditious 
manner While the act imposes significant new obligations and re- 
sponsibilities upon the Department, we believe that fulfillment of 
these obligations will result not only in substantial benefits to vic- 
tims of crime, but ultimately will redound to the benefit of the 
entire criminal justice system. 

That completes my statement, Mr. Chairman. I appreciate the 
opportunity to appear before the subcommittee today. 

If you have any questions I would be happy to answer them. 

[The prepared statement of Mr. Stephens follows:] 
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Ilr. Chairman and Members of the Subcommittee: 

It is a pleasure to be here today to discuss with you the 
Department of Justice's implementation of the Victim arid Witness 
Protection Act of 1982 which was passed by the Congress last 
session arid signed by the President in October. This legislation 
is a milestone in the continuing effort to ensure that victims 
and witnesses of criminal offenses are given the level of 
attention and consideration they deserve. For too long our legal 
system has ignored the devastating financial, emotional , arid 
physical impact which a criminal offense can have upon the 
victim/ arid has focused all its attention instead upon ensuring 
that every concern of the accused is accommodated Similarly ^ 
witnesses to offenses too often have been treated with 
indifference and disregard, even though they frequently make 
genuine personal sacrifices to do an important civic duty. 

The impact of crime is especially traumatic with respect to 
elderly crime victims who I know are of particular concern to 
this Subcommittee. I would like to take a moment to focus on 
those special concerns of the elderly. Although the actual 
incidence of crime may be less with respect to our senior 
citizens, the overall impact of crime on this group is dramatic. 
The sense of vulnerability among many elderly people magnifies 
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their fear of crime which it; turn results in a significant ■ 
alteration of their lifestyle. When a purse is snatched or a 
home burglarized, the elderly person frequently experiences great 
fear even though no physical injury results. Indeed, the 
pervasive fear of crime suffered by the elderly has been 
identified in one nationwide survey as a more serious personal 
problem than £oor health, lack of financial resources f 
loneliness, and many other complaints frequently associated with 
advancing age. This fear of crime is an indirect form of 
victimization since it can lead to serious restrictions oh the 
elderly' s daily activities and can significantly impoverish their 
lives. Furthermore, the elderly appear to be more susceptible to 
crime that is motivated by economic gain, and the economic loss 
involved may be particularly disturbing to a person on a fixed 
income, as many of our elderly are. The inescapable conclusion 
of victimization Studies is the realization that the trauma and 
economic impact of crime weigh more heavily upon the elderly. 

the Victim and Witness Protection Act is, of course, 
designed to benefit all our citizens who may suffer the tragedy 
of being a crime victim or who step forward to do their civic 
duty when they are a witness to a criminal offense. The Act 
contains a number of provisions each of which is designed to 
provide a particular type of assistance to victims and witnesses. 
I would like to address the most significant aspects of this 
legislation, and to advise the Subcommittee of the status of our 
implementation of this Act. Jtn particular, I would like first to 
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discuss our efforts to implement those provisions of the Act 
which relate to victim impact statements, obstruction of justice 
offenses, and restitution, and then to review the status of the 
guidelines mandated by Section 6 of the Act. 

One of the most significant aspects of the new Victim and 
Witness Protection Act is Section 3 which requires the inclusion 
of a victim impact statement as part of a presentence report 
filed pursuant to Rula 32(c) (2) of the Federal Rules of Criminal 
Procedure. Prior to the enactment of this Act, the general 
practice of probation officers and the courts was to rely upon a 
presentence investigation which focused substantially upon the 
convicted defendant and his or her particular family, social, 
economic, and criminal background. Whilo most presentence, 
reports included a brief official version of the offense, they 
did liot specifically address the physical, economic, and 
psychological trauma suffered by the victim or victims- of the 
offense. Consequently, a sentencing court, particularly in a 
case where the court was not exposed to the victim because . the 
case was resolved by plea disposition instead of a trial, did not 
always have a complete or accurate picture of the impact of the 
offense upon the victim. 

The Victim and Witness Protection Act requires that, 
effective March 1, 1983, presentence Investigations include ah 
appropriate section describing the impact of the offense upon the 
victim. Since the Act mandates that this information be filed 
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with the coast pursuant to Federal Criminal Rule 32(e)(2) as part 
of the presentence report, the primary obligation to ensure that 
the information bh victim impact is brought before the court 
rests with the probation office. Nonetheless, the prosecutor has 
an important obligation to assist the probation office in 
obtaining complete and accurate information regarding the impact 
of the crime on the victim since frequently the prosecutor or 
investigator may have more ready access to this evidence at ah 
early stage of the investigation. Moreover, the prosecutor has a 
responsibility to advise the victim about communicating with the 
probation office. And, in the last analysis, where courts 
permit, the prosecutor should be a vigorous advocate for the - 
victim at the time of sentencing to ensure the court is fully 
cognizant of the .extent of injury suffered by the victim, we 
have preliminarily advised bur prosecutors of their obligations 
with respect to victim impact statements, and 1 fully expect that 
the formal guidelines which will be issued by the Department 
shortly will address this issue and underscore the investigative 
agent's and prosecutor's responsibility of assisting the 
probation office in bringing this Very important information to 
the attention of the sentencing judge. 

with respect to Section 4 of the Act which involves 
obstruction of justice and witness tampering provisions, we have 
made a comprehensive analysis of these new statutes and the 
important changes entailed in this legislation. We have 
communicated to the United States Attorneys in the field as well 
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as to Department of Justice attorneys the important changes in 
the obstruction of justice laws and have provided them with 
detailed guidance on the application of these provisions. The . 
Department, of course* views the changes in the obstruction 
statutes as significant improvements for the protection of 
witnesses who may be threatened or intimidated, and we have 
encouraged bur prosecutors to utilize the new provisions 
vigorously to prosecute any individuals who interfere with or 
intimidate witnesses to criminal offenses. 

Significantly, Section 4 of the Act provides for a civil 
injunctive remedy to restrain harassment of witnesses, and 
Section 8 of the Act makes non-violation of these intimidation 
and harassment statutes a condition of any release on bail. 
Equally important* punishment for Violation of the new 
obstruction statutes now extends to ten years imprisonment and a 
$250,000 fine, and the new provisions cover the intimidation of i 
witness even though a case has not yet been formally filed. The 
Criminal Division of the Department has maintained ongoing 
supervision of these statutes to provide necessary advice to 
prosecutors and to resolve issues which may arise in the 
application of these new statutes. We expect these statutes to 
be an important toot in providing witnesses the kind of security 
from intimidation that they deserve. 

Section 7 of the new Act requires that the Attorney General 
report to Congress within a year of enactment of the Act 
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regarding necessary legislation to ensure that a federal felon 
derives no profit from his crimes, until any victim of his 
offenses receives restitution. The Department currently has this 
issue under consideration, and will report to the Congress its 
recommendations on this matter in the ne5;t few months. 

The Department currently is finalizing detailed instructions 
to all our criminal prosecutors regarding the important 
restitution provisions of the hew Act. Significantly, Section 5 
of the Act requires a sentencing court specifically to cc 3ider 
the issue of restitution, and to state on the record any reasons 
for failing to impose restitution. In addition, the Act gives 
the court authority to impose a sentence of both restitution and 
incarceration, and it provides for a civil judgment enforcement 
mechanism for victims awarded restitution. The issue of 
restitution for criminal offenses raises a number of difficult 
legal and administrative issues which we have been attempting to 
resolve. As noted, we are finalizing a set of instructions to 
our prosecutors, and anticipate that within the next 30 to 60 
days, we will have detailed instructions to them to assist them 
in dealing with some of these very difficult questions. 

The restitution issue has raised concerns among participants 
in the criminal justice system regarding the process by which 
restitution is imposed and the procedures which must be followed. 
Many of these issues surfaced in a nationwide teleconference 
hookup this Spring which involved members of the bench, probation 
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officers, defense counsel, and federal prosecutors. Within 
prosecutors offices, concerns nave been raised regarding the 
resolution of certain restitution issues; for example* where 
there* are multiple victims in a major securities fraud scheme* 
and where thexi may be a plea disposition involving a limited 
number of indicted counts, victims of counts that are not charged 
or which are dismissed as part of the disposition may hot receive 
restitution. In addition, we need to be vigilant regarding the 
procedures employed in imposing restitution so as to avoid unduly 
encumbering the sentencing process. As I noted previously* 
however, we have encouraged bur prosecutors consistent with their 
overall prosecutorial responsibilities to press for restitution 
in alt appropriate cases* and to assist the probation office in 
developing documentation and evidence of injuries suffered by a 
victim. 

Restitution through the criminal process at: best may provide 
only a partial solution to compensating victims of crime. In 
many cases there are victims of crimes for which nb one is 
apprehended or convicted^ and consequently, restitution from the 
defendant is totally unavailable. In other circumstances where 
the perpetrator is convicted, he may be unable to pay. In many 
cases a convicted defendant may be incarcerated for a* substantial 
period of time, and any payment to a victim may be delayed for 
many years. In still other circumstances as noted above a victim 
may be one of several victims of a complex scheme in which a 
defendant has engaged, but may not receive restitution because of 
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a disposition which involves a limited number of counts. The 
limitations on the effectiveness of restitution through the 
criminal process suggest that additional thought should.be given 
to other types of victim compensation programs. X know that this 
issue has been of particular concern to the Chairman of this 
Subcommittee who previously introduced S. 704, a bill to provide 
federal financial assistance to qualifying state victim 
compensation funds and victim and witness assistance programs, 
similarly, the President's Task Force on victims of Crime 
addressed this problem, and made a number of recommendations 
regarding victim compensation programs and the critical role they 
can play in making victims whole again. The Department of 
Justice currently is doing an indepth study of all of the Task 
Force proposals, including the proposal for a federal victim 
compensation program, to determine what legislative proposals, if 
any, merit support. 

Finally, Z would like to discuss with you the status of the 
victim and witness guidelines which are mandated by Section 6 of 
the Act. These guidelines entail a significant administrative 
directive to Department of Justice components to ensure the 
delivery of victim services and assistance contemplated by the 
Act. Section 6 of the Act directs the Attorney General to isf,ue 
within 27 0 days of enactment guidelines for the fair treatment of 
victims and witnesses in the federal criminal justice system. Z 
can report to the Subcommittee that since the enactment of this 
Act, hundreds of hours have been devoted to drafting, reviewing, 
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and perfecting guidelines covering ; xederal prosecutors and 
investigators within the Department, and that these draft 
guidelines are how undergoing final review prior to issuance by 
the Attorney General in early July. I emphasize that the 
proposed guidelinei are still under final review, and that, 
therefore, my comments regarding them of necessity reflect only 
the general outlines which I anticipate they will take, and that 
even these outlines are still subject to modification. 

The guidelines which the Department expects to issue ihbrtly 
will apply to all those components of the Department of Justice 
which are engaged in the detection,- investigation, and 
prosecution of crimes; responsibility for the delivery of 
services or the provision of consultation and information will be 
assigned based upon the Btage of development of a particular 
investigation. In general, the guidelines will incorporate both 
the victim assistance concepts set out in Section 6 of the Act 
and a number of recommendations of the President's Task Force on 
Victims of Crine regarding the fair treatment of victims and 
witnesses. In particular, I expect the guidelines will require 
that crime victims and witnesses be provided with information 
about various services, including the availability of emergency 
medical and social services, compensation for which the victim 
may be entitled, and the availability of various counseling and 
treatment facilities. In addition, I anticipate the guidelines 
will require the responsible Department component to keep a 
victim or witness fully advised of the various stages of the 
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criminal ^s^Ice process involving his case; victims and 
witnesses Of geribus crimes will be advised of steps that can be 
taken to Protect them from intimidation, of the arrest of the 
accused* of Qoutt scheduling changes, of the release of the 
accused fro^ custody, of an acceptance of a disposition in the 
case, °* victim's role in preparation of the victim impact 
statem ent * a^<j of sentencing procedures, among otherp. 

^ th ^^Sjre, I anticipate that the guidelines will direct 
resp©n* ibl * components, whether they be investigators or 
prosecutors, t& COn8 ult with victims of serious crimes regarding 
sighi^ can ^ stages of their criminal ease. In particular < I 
expect D e P*>^nent personnel will be instructed to consult with a 
victim abou^ _ a^ng other things, release of an accused pending 
further juii^ al proceedings* decisions regarding dismiscal of 
charges, Pl^ negotiations, sentencing recommendations, and 
restitution ^pich may be available. 

With fsgpect to the victim impact statement which I 
discussed Pt feV i ouB iy^ I anticipate that the guidelines will 
direct Depat^ent personnel to cooperate fully with the 
apprOp riat * probation officer by providing all relevant 
information ^ n ^ possession of the prosecutor to assist in the 
prepa fat *° n of an accurate and comprehensive victim impact 
statement, ^jso, the victim will be advised regarding how to 
communicate etre ctiy with the probation officer in order to 
assist in th^ preparation of a victim impact statement. With 
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respect to restitution, as Z discussed earlier, the guidelines 
will direct federal prosecutors to advocate fully the rights of 
vie tiros oh the issue of restitution unless such advocacy would 
unduly prolong or complicate the sentencing proceeding or unless 
such advocacy would be inconsistent with their other 
responsibilities as prosecutors; 

Finally, I anticipate that the guidelines will provide for 
training of personnel concerning their new responsibilities under 
the guidelines and the victim and Witness Protection Act, The 
task of ensuring that all Department personnel who are involved 
in the investigative and prosecutorial aspects of the federal 
criminal system are fully apprised of their additional 
responsibilities under this Act and that they understand how to 
deal with those new obligations is, of course , not an easy task. 
Z expect that following the issuance of the guidelines by the 
Attorney General in early July, the various field components, 
including United States Attorneys and the investigative agencies, 
will need a period of time in which to develop compliance 
procedures and mechanisms. During the next few months, 
responsible components of the Department will resolve operational 
problems, gather additional data regarding available community 
resources, receive appropriate training, and design forms and 
pamphlets to assist in the effort of providing victims and 
witnesses with necessary information. Consistent with available 
resources, Z anticipate we will encourage the development of a 
victim/witness coordinator in the larger United States Attorneys 
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Offices to assist in the implementation of the guidelines and 
provide oversight on the treatment of victims and witnesses. In 
smaller offices , we expect it may be more appropriate to 
designate existing personnel who can be trained appropriately to 
deliver the victim/witness services contemplated by the Act and 
the guidelines. 



In sum* the Department* has pursued aggressively the 
implementation of this new legislation and is committed to 
continuing its efforts in an effective and expeditious manner. 
We believe that this Act is an important first step bh the path 
to fair treatment of victims and witnesses who have for too long 
been neglected by our criminal justice system. While the Act 
imposes significant additional obligations and responsibilities 
upon Department personnel, we believe that the fulfillment of 
those obligations will result not only in substantial benefits to 
victims and witnesses of crime , but ultimately will redound to 
the benefit of the entire criminal justice system. 



That completes my statement , Mr. Chairman. If there are any 
questions, I will be happy to answer them* 
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Senator Grassley. Please stay for questions. 

Mrs; Herrihgtbri, first of all I would like to .congratulate 
your riew_fg>sitiqi] i ^ Assistant Attorney General. Has there been 
any date-set for your swearing in?_ _ 

Mrs. Herrington. July 13 at 11 o'clock in the great hall. And 
you are certainly invited. 

Senator Grassley; Congratulations. 

Mrs. Herrington. Thank you very much. 

Senator Grassley. Would you proceed. 

Mrs; Herrington. Thank you, 

Mr. Chairman, J^incerely appreciate your invitation to appear 
before the subcommittee to discuss the issues of interest _to jrqu 
from the perspective of my previous role as chairman of the Presi- 
dent's Tpk Force on Victims of Crime: At the outset, I want to 
commend you and the subcommittee' for the level of personal inter- 
est you have demonstrated in the problems of- the elderly as vic- 
tims of crime^I have been extremely gratified by the level of con- 
cern expressed over the past several weeks by committees and indi- 
vidual Members of the Senate and House and the commitment to 
address the complex issues associated with cri_min^__vi_ctim^ 

I would also just like to take a moment to acknowledge and 
thank Senator Heinz, who I know who will be speaking after me^ 
or perhaps in the middle, for his deep personal commitment and 
sincere interest inthese victims and also to^complhnent you on the 
witnesses that I see outside, Mr. McGillis, Susan HjLUeribrMd^ Mr. 
Sunderland. You have chosen some ye^ and knowl- 

edgeable people to testify before your subcommittee. 

Senator Grassley. Thank you. - 

Mrs. Herrington. I know that many of the members of the sub- 
committee-are familiar with the report of the President s Task 
Force on Victims of Crime, but I have brought with me several ad- 
ditional copies for your use. - - , . 

The task force was established by Presidential Executive order in 
April of last year. Fdr_the_next several moiiths r we interviewed pro- 
fessionals, both in and out of the criminal justice systete^ who are 
responsible for serving victims. We__reviewed the available litera- 
ture, and research on the subject of criminal victimization. And, 
most importantly, we spoke with citizens from around the country 
whose lives have been altered by crime. — - _ -- - - . , 

What we found was deeply disturbing. What we found, essential- 
ly, is that crime has made victims of_us all. It affects the way we 
thihkj where we live, where we go, what we buy, how we raise pur 
children, and, of particular interest to this subcommittee, we found 
that crime deeply affects the quality of our lives as we age. Every 
citizen of this country is more impoverished, less safe, because ot 
the fear of crime. And, rather than alter a system that has proved 
itself incapable of dealing with crime, society has altered itself.. 

Nowhere is our society's reaction to the fear of crime more ap- 
parent than among the aging. This is true, in part, because the el- 
derly are acutely aware both of their vulnerability and of the dev- 
astating impact even a so-called minor crime may have on their 
lives Because of the physical effects of aging, elderly victims are 
more likely to suffer disabling injuries such as fractured hips or 
broken bones in alt incident that, to a younger victim might pro- 



28 



25 



duce no serious injury at ail. -Similarly, a high proportion of the el- 
derly live bh very limited or fixed incomes that cover hp more than 
their basic necessities. When crime strikes— the theft of a social se- 
curity check or a purse snatching — these elderly victims ar seldom 
able to absorb the economic loss without tremendous hardship. To 
an elderly crime victim, this can mean that he or she is unable, at 
least temporarily, to buy Food or pay the rent. And when you are 
old and alone, where do you turn for help? All too often, they 
become even more fearful, and isolated, and alone— helpless to 
undo the damage inflicted by the crime and traumatized by the 
frightening awareness that it can happen again. 

Essential trips outside the home are reduced — no visits to the 
doctor, fewer trips to the grocery, and the usual short walks 
through the neighborhood to visit friends for the companionship, so 
deeply treasured by the elderly, can seem too dangerous and fright- 
ening to contemplate. 

One of the terrible ironies is thaton top of the cruel burden in- 
flicted by the criminal act itself, the elderly victim is often the 
most poorly treated client of the criminal justice system. 

Time and again, the task force was presented with evidence 
showing that victims of crime are victimized twice — first by the 
criminal^ arid then by the criminal justice system. After a crime is 
committed, the victim may be interviewed, photographed, physical- 
ly examined, the home dusted for fingerprints. Police officers come 
to the victim at work, call at odd hours to ask that he attend a line 
up; the victim's name and address show up in the newspapers and 
oh television. When the case moves to court, the victim may have 
to take time off from work or, in the case of the elderly, find af- 
fordable transportation to the courthouse, only to discover that the 
trial has been rescheduled for the convenience of the judge or one 
of the attorneys. And, of course, this frequently happens more than 
once. The case may have arisen because someone was robbed, or 
raped, or maimed; but now the case belongs to lawyers and judges 
while the victim is the forgotten element in the equation that is 
expected to L_equal justice. 

If the victim happena to be an elderly citizen afflicted with any 
of the infirmities typical of the aging process— slow of speech, hard 
of hearing, impaired vision — they are all too commonly treated 
within the criminal justice system with the same insensitivity that 
abounds elsewhere ih_our_ society^ Police, judges r and lawyers may 
discount them as witnesses; failing to distinguish between mental 
capacity and physical infirmity, and coldly oblivious to the steps 
that might be taken to ease the hardship imposed on the elderly 
victim by physical impairment. 

And what are the resultsof the system's treatment of the the el- 
derly and other crime victims? Alienation— to the extent that more 
than half of the crimes are never reported to the police. Frustra- 
tion—because of the insensitive and thoughtless treatment when 
they try to do their duty as citizens, victims frequently become re- 
luctant and ineffective wtnesses thereby, unintentionally, encour- 
aging plea bargaining by the prosecutor or outright dismissal of the 
case. _ 

As a former prosecutor myself, I can assure yon, Mr. Chairman, 
that I have been profoundly affected by my experience with the 
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President's Task Force on Victims of Crime. It is the sincerest hope 
of my colleagues on the task force and I that our report and its rec- 
ommendations will lead to effective action at every level of govern- 
ment and by policymakers in every segment of society which bears 
on the treatment of victims of crime. You may be assured that, in 
lSy_ new role p Assistant Attdrney__GeneraL an<L ht^efully, _as we 
implement the State and local assistance program proposed by the 
President and currently pending in the Senate, I will do everything 
in my power to represent the interests of elderly victims of crime 
and to encourage the implementation of the kinds of measures that 
will provide for victims of crime that we seek for all— justice. 

I look forward to working with the subcommittee in the months 
ahead, and I will be pleased to respond now to any questions you 
may have- 

Senator Grassley. First of all, let me thank each of you for your 
outstanding testimony and also your presentation of where we are 
^day, because it o^ which we must 

move forward to give even further consideration to the status of 
victims of crime. 

My first question is to you, Mrs. Herrington. What is your opin- 
ion of provision in the new law concerning victim impact state- 
ments? Does this need to be strengthened any more than what is 
presently in section 3?- — 

Mrs. Herrington. Well, as you may be aware, Senator Grassley, 
the recommendatiohs were Jjuite Le^Hcit in what 

we felt in this area; We felt of course it is important for thereto be 
an impact statement from the victim but if the victim chooses, we 
feel that it is equally important that the victim have a right to 
speak at the sentencing. This was for several reasons. 

First of all, of course I think it is very im^rtant tMt w^ 
judge is doing justice, when he is balancing the competing interests 
as judges do, that he be able to see and evaluate firsthand exactly 
the ramifications and the actions of the defendant and that before 
he can pass a sentence he must know clearly, exactly what his sen- 
tence is going to include and he must know the punishment that is 
expected by the actions that the criminal did. We feel that this 
most sincerely can be done most effectively by the victims them- 
selves if they wish to be_ present^ Sol J§in£ argument against this 
have been that it would be too. time consuming. But we had victims 
and witnesses from all over the country come to us and say you; 
know when the criminal is apprehended, and when he is brought 
for sentencing, the probation officer goes through a probation 
report, they talk Jp tne ministers, they ^talk to the _employera, they 
go through the military history, the psychiatric history K the em- 
ploy merit history, the education history, they bring all this up and 
they write a report and then the judge may also send out for a 
complete new psychological workup. This takes months, perhaps. 
And what we are pking fpr is a very short period of time that the 
victim may address the court; 

We did find in some instances that when there was simply a 
victim impact statement written, that the judge did not read it. 
Nobody can force any judge to read it and, unfortunately, I think 
we are dealinj*_in an e_ra_--ari_d_L^ this^era--sp I do not 

feel as apologetic, that the victims were not mentioned in law 
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school. They were hot ah issue that we considered and I think it is 
just as new to many of the judges and if they are -going to use the 
discretion that they may use, they may not read this impact state- 
ment. Even if they choose to read it* times change and .conditions 
change and sometimes the impact statement is written months 
before the final sentencing actually, comes about because of the 
many continuances that happen and sometimes conditions of vic- 
tims change and the court must be able to be aware of that also. 

We do think it is very important that the victim have both the 
right to write it and if they choose, the rigfit to speak to it at the 
sentencing. 

Senator Grassley. I am not a lawyer but the jndejpendence of the 
judiciary makes it difficult for^us to get fair consideration of the 
victim's economic impact statement by the judge. Is there anything 
that we can do to mandate that proper consideration? 

Mrs. Herrington. Well, we are going to be addressing the Judt 
cial College this fall and hopefully this will be an issue that we will 
raise there ^nd talk witir them about it. 

Senator Grassley. And in similar landmark pieces of legislation, 
using that route of dialog with the judiciary, has it been fairly suc- 
cessful in getting consideration of things like this, as an example? 

Mrs: Herrington. Well, I am not sure about that, Senator Grass- 
ley. I do not know. But I do know that as people become aware of 
the problem they do change and we have had more than one judge 
say, "I could weep for what I have done For victims, I did not know. 
I was not aware." 

So we think as it is brought to their attention that perhaps they 
are not getting the full picture they should have at sentencing that 
they will become aware and want to change their behavior. 

Senator Grassley. You gave an example of what you can do to 
get consideration of the judiciary of this weighty evidence. But is 
there anything that we need to do here as Congress beyond the leg- 
islation ihat was passed? 

Mrs. Herrington. I would like to think about that answer and 
perhaps get t^ether with my colleagues in the Justice ^Department 
and respond in writing to you, if that would be permissible. 

But we certainly appreciate your interest. 

[The following was received for the record:] 
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U.S. Department of Justice 



Office of ihc Assistant Attorney General IVusftmktori, D.C. 20537 

JAM- 



The Honorable Charl es E. Grass ley 
Chairman 

Subcommi t tee on Aging 

Senate C omm i_ ttcc_on..Labor 
... & Human Resources 
Washington, D.C. 20510 

Dear Mr. Chairman: 

this is in response to your question posed dari ng the hearing 
before the Subcormii ttcc on Aging relative to the desirability of 
a 1 egi s la t i ve proposal to correct the inequities of the 
sentencing process as they affect victims of crime. 

As I had indicated eariier_i_n my ..testimony* I feel very strongly 
that the victimof crime should be_al lowed to .speak and otherwise 
provide information both during the preparation of the 
presentence rfipor t and before. the_j udge at the. time of _ 
sentencing. The Administration is currently exami ning_ 1 s sues 

attendant to such Victim presentations and I look torward_to 

being able to share the results Of Our study with you in the near 
future. 

The National Judicial College at Reno, with funding by the 
National In s t i tute of Justice, r eceri t ly held t he f i r s t ha t i oria 1 
conference on victims for state court judges. More than 100 
judges represent i ng_ the state and municipal judges of every state 
attended. The conference focused on the treatment of victims by 
the criminal justice system.end the_ways the courts could better 
respond to the victim's needs, Several.vic Urns of crime also 
test i f i ed -regarding thei r personal experiences with the court 
system and how it impacted their lives. 

Among the many issues the judges addressed at this conference 
werc°the use of victim impact statements in court proceedings; 
the victim's right to protection from intimidation and harassment 
by the defendants; and, the victim'srolewithrespect to the 
processing of the case from the initial victimization to 
sentencing. 
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I am f xtpcinc ly |, r rnt i f icd by the pre! imi nary resul ts of the 
conference. The t r S ti 1 judges concluded that a number of. steps 
cun « n d shbu\id.be..iaken_withijL_thc judicial system, to help 
V i c t irns of erimcandarc recomnend i ng to t lie i r coll cagiics a 
scries of s t cps . towa rd improved cons i dc rat i oh and treatment. 
Morcovcr,_niany of the judges indicated that they would return to 
thci r home. communi t les. and. sens i t izc other judges arid criminal 
justice officials to the plight of victims of crime. 

I. believe this tybc of error t by arid with the judiciary may be 
the most cf recti v c means of pursuing our goal to put the victim 
in proper perspective throughout the judicial process 
Additional federal legislation would appear to be unnecessary at 
this time. 
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Loi/ Height Her ring ton 

slant Attorney General 

Senator Grassley. Maybe I gave more weight or maybe I inter- 
preted your point on this being more weighty than you intended. 

Is it a major problem that judges are not looking at the victim 
impact statement? 

Mrs: Herrington. Yes, it is a major— well, it is a major problem 
if the judges are not hearing front the victim one way or another. 

Senator Grassley. I agree with that. 

Now through this legislation where it has to be taken into con- 
sideration, is it a problem? 

Mrs. Herrington. I think itiLa problem. 

Senator Grassley. Very well. We must look into this matter; _ 

Jay, in your statement yem mention that this law is just a first 
step on the path to fair treatment of victims. What I would like to 
have is your anticipation of what might be a good second step or 
third step. 

Mr. Stephens. I suppose, Senator, that statement starts from the 
premise that the passage of a law all too frequently is viewed as an 
instant solution to a problem. It is the implementation of the. law 
which frequently takes a long period of time* goes over a lot of dif- 
ficult hurdles and runs into^all the administrative difficulties that 
implementation of any significant piece of legislation encounters: 

I think in the victim impact statement area* for example, a lot of 
that burden will fall in two places: one, in the probation office, and 
the committee may wish to exercise oversight of how that is being 
implemented, whether the probation offices throughout the country 
are indeed including victim impact statements. 

Some courts, for example, do not permit the prosecutor to speak 
at sentencing. They may very well hot permit the victim to speak 
at sentencing as Mrs. Herrington has pointed out. That is a prob- 
lem over which you may want to exercise oversight. - 

Similarly, we are encouraging prosecutors and advising them to 
be a convincing advocate for the rights ; of the victim. I believe we 
can do that and move forward on that because it is a natural role 
for the prosecutor, to express to the court the damage that was 
done in a particular case. 
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In the area of restitution, there are some genuine difficulties as 
far as utilizing the criminal justice process for restitution, and I this 
is an area on which I think the committee may wish to continue to 
focus. 

As I pointed out, there are a number of shortfalls in using resti- 
tution, not the least of which is the process and the procedure. In 
the teleconforences that we had this spring which included mem- 
bers of the uonch, defense counsel prosecutors, and probation offi- 
cers. There was an entire range of opinion expressed as to the 
ramifications of that kind of hearing and what it would mean for 
the sentencing area: Whether it would mean an entire civil pro- 
ceeding, or whether it would mean another jury trial Some courts 
are looking at that as a possibility, which would mean that you 
have to have witnesses, and affidavits, and a broad range of proof 
in order to establish restitution. 

We would prefer that the sentencing process not become unduly 
complicated— otherwise, you are imposing an additional burden 
upon the victim to go through another whole stage of a complicated 
process. So this is an area that J ! think would bear continued over- 
sight arid review by the subcommittee. 

Senator Grassley. Let us suppose that we have a convicted per- 
petrator who served his time_ iri a Federal work program ^tnd he 
fails to make restitution and then consider that ordinarily Federal 
employee wages are not subject to garnishment and except in limit- 
ed circumstances like child support. Will restitution be categorized 
as a limited exception to this overall practice? - . 

Mr. Stephens. Whether_restitution receives a priority, that is dif- 
ficult for me to address. I would think that the act does entail a 
civil judgment provision whereby, for example, if a court has im- 
posed restitution of $1,000 on the defendant and he also serves 5 
years in jail, when he comes out, if the victim still has not been 
compensated; a tivil_ action could be filed for that $1,000; the 
normal civil remedies, I believe, would apply, be garnishment, or 
attachment, or something of that nature to enforce the judgment; 

So I beliove those remedies would be available to a victim in a 
civil action to enforce the restitution which the court had opposed. 

Senator Grassley. Well, probably that is a point that we ought 
to pursue_theri._ __ _ -_ ■ . ... - 

Mr. Stephens. That is a point which in the implementation ot 
the Act raises a number of concerns because the more restitution is 
viewed as part of a civil process, and less as part of the criminal 
process, the stronger the argument is to make the whole restitution 
proceeding another civil lawsuit. 

Senator Grassley. Then we would lose ground. 

Mr. Stephens. And then we would lose ground. 

Senator Grassley. Yes. . . 

Mr. Stephens. There is a very tenuous balance there. Our view is 
that we want to maintain the basic simplicity of the sentencing 
process and within that structure and perameters to have as much 
restitution as possible. . _ ____ 

Senator Grassley. Mrs. Herrington, going back now to the Presi- 
dent's task force, as you were listening to all the witnesses and all 
the cases, did you hear of any cases where victims were unable to 
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afford the cost of picking up their property from enforcement offi- 
cials because of the cost of transportation? 

Mrs. Herrington. Not because of the cost of transportation but 
we __ did. hear it because of the cost that, say their- car has been 
towed or taken away, they could hot afford to pay for the storage 
fees. We heard that and they had to wait a long time to get it and 
then, of course, the storage fees went up, so that they could not 
obtain the necessary funds. 

Senator Grassley. Well, I could ask both of you, who pays for 
the-costof transporting the property? 

Mrs. Herrington; The victim. 

Senatpr Grassley, Would that warrant legislative change? Is it a 
serious enough problem that we ought to be looking at it? 

Mrs, Herrington. I think it is a problem. J do not know whether 
I would categorize it as a serious problem. I think it is a problem 
for some people, very definitely. There are so many real serious 
problems^I hesitate to use the word "serious" in this context. 

Mr. Stephens. Senator, I would add that the heart of this prob- 
lem, I believe, is the failure to return property expeditiously. If 
someone is burglarized and they have their TV, stereo, car, or 
whatever else stolen and it remains in the criminal justice system 
for 2 years pending appeal, after awhile the victim decides, he 
might as well not have gone in the criminal justice system if he 
has to go out and buy a new car, stereo, or a new refrigerator, 
whatever may have been taken from the premises; 

We are trying to encourage prosecutors to return that property 
as soon as possible. Perhaps use_some alternative method, photo- 
graphs, some other type of identification in the criminal trial proc- 
ess. 

The actual cost of receiving that property or going to pick up 
that property while the victim may blar it, probably is not so sub- 
stantial as to be one of the premier problems that the committee 
would want to address. 

Senator Grassley. I have one final question then. Both of you 
may respond, but I will direct it to Mrs. Herrington. 
._ What other types of mg^or problems do you foresee that this leg- 
islation, or the law does not address? Any other categories that you 
would want to mention for us? 

Mrs: Herrington. Well, there are many categories that I hope at 
some time will come to legislation, many. 

Senator Grassley. So you feel that what we have done so far is 
just really a basic start? 

Mrs. Herrington. I think it is a tremendous start. Just tremen- 
dous. It is a goocL basic start and I think it will do a great deal 
having this type of legislation in this area. 

Senator- Grassley. I do not want to abuse the time of other wit- 
nesses so I will thank you for your excellent presentations. 

And also let me announce, not only for myself but other commit- 
tee members who cannot be here because of these other subcom- 
mittees that are meeting, as well as for succeeding witnesses, that 
we probably can anticipate getting questions in writing from-- 
surely from me but also maybe from other people as well. So we 
would appreciate your responses, and also let me announce that for 
you or for anybody else on the witness list that there will be 15 
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days when the record is left open for additional testimony or cor- 
rections to be submitted and we will receive written testimony 
from anybody who would care to give it _____ 
So thank you very much for your participation. 

Mr Stephens. Thank you very much, Senator. i 

Mrs: Herrington. Thank you again for your interest in this 

area • — • — 

Senator Grassley. Our next group is a panel, and I would invite 
them, Douglas Phillips and Daniel McGillis, to come to tiie table at 
this time. Douglas Phillips is an attorney with the Washington 
firm of Covington & Burling, and a member of the American Bar 
Association Committee on Victims. He is here to share with us the 

ABA's point Of view on Arictims' compensation. • 

A 'so on the panel is Daniel McGillis, assistant director, Harvard 
Law School, Center for Criminal Justice, who will discuss his work 
on the major study of victim crime, victims compensation pro- 

^Gentlemen, I know that you have come away from busy sched- 
ules. We appreciate it and we anticipate your helping us arrive at 
some resolution of the issues that are before us through your testi- 
mony. I would ask you to proceed in the way that I introduced you, 
please. 

STATEMENTS OF DOUGLAS E. PHILLIPS, AMERICAN BAR ASSOCI- 
ATION COMMITTEE ON VICTIMS SECTION OF CRIMINAL JUS- 
TICE, AND DANIEL McGILLIS, ASSISTANT DIRECTOR, CENTER 
FOR CRIMINAL JUSTICE, HARVARD LAW SCHOOL, A PANEL 
Mr. Phillips. My name is Douglas Phillips, Mr. Chairman, and I 
appear before you today on behalf of the American Bar Associ- 
ation's criminal justice section Victims (^mmittee to express the 
support of the ABA for the principles embodied in S. 704. The title 
of this hearing is "Does victim compensation work? Off^. not 
many victims of serious crimes are likely to believe that anything 
will truly compensate them, or make them whole, but the phrase 
"victim compensation," I think, makes the point that assptance to 
victims is not a matter of grace; it is a matter of justice. And while 
the criminal act cannot be erased victim assistance can, at least .to 
some extent, vindicate the victim's right to security, redress the 
imbalance of benefits and burdens, and honor the Government s ob- 
ligation to prevent further victimization. . . , 
By wav of background, I might just mention that the criminal 
justice section of the ABA represents the full range of participants 
in the criminal justice system, from prosecutors _te deteMe attor- 
neys to judges. And for a number of years, the ABA, through its 
criminal justice section, has been on record in support of the kinds 
of programs addressed by the legislation you are considering, 'lius 
goes back to 1967 and it includes support both for specialized el- 
forts in areas such as rape and family violence, and for a more 
comprehensive approach. The ABA in P^ular testified before 
the President's Task Force on Victims in 1982 and we are pleased 
that the final report of the victims task force contains recommen- 
dations of Federal aid to compensation and service assistance pro- 
grams. 
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We appear once again today to repeat our firm belief that vic- 
tims whom the criminal justice system has hot been able success- 
fully to protect deserve the assistance of the Federal Government 
in dealing with financial and service needs occasioned by the crime 
against them. It ha? been pointed out more than once the victims 
of serious crime often report that^they are victimized not once but 
several times by a single crime— first by the criminal act and then 
by the medical bills and the trauma and all the other con 
quences. Even^after the criminal act occurs, this secondary victim- 
ization _caji, with considerable to some extent be prevented 
or reduced. We believe that doing so should be viewed as an essen- 
tial function of the criminal justice system and that the Federal 
Government should support this function. 

Of course, there has been, during the past decade, considerable 
public interest in the crime victim, and we have seen a number of 
States finally beginning to express new concern for the rights and 
interests of victims with increased restitution, protection from in- 
timidation and the use of victim impact statements. We have also 
seen new laws that require better information from victims on the 
processing of their cases. 

And, of course, we have seen the adoption of the Victim and Wit- 
ness Assistance Act in 1982 at the Federal level; we applaud the 
passage pf_ that lMislation^ The_ fact that only minimal costs are 
necessary to implement that act does not detract from its validity 
or potential impact. But we do note that, while many States have 
k e 6n_willing if M 

Federal Government does iiot currently provide funds for victim 
compensation. We believe that Federal aid to State and local assist- 
ance programs is only fair. As the President's task force on victims 
pointed out in its final report, most of the State compensation pro- 
grams include compensation for Federal crime victims, and local 
service programs assist victims and witnesses of Federal crimes. So 
State and local funds do encourage cooperation in Federal prosecu- 
tion, and as the task force noted, the Federal Government has 
made considerable sums of money available for the education and 
rehabilitation of State prisoners^ We agree_with_ the task fPJM that 
Federal funds should also assist the innocent taxpayer victimized 
by these prisoners. 

Now, it would be possible to set up separate Federal programs 
for victims of Federal crimes or to limit federal reimbursement to 
a part of a State program that assists a Federal victim, but even if 
the administrative problems with such an approach could be over- 
come, we believe that either approach would be confusing to the 
average citizen and certainly to the average victim who would be 
unconcerned with the Federal-State distinction and hard pressed to 
understand wh^ or assisted by their 

Federal Government while others are not. 

Finally, the Federal Government, both through Congress and the 
Federal courts, has quite properly recognized and protected the 
rights of those accused and even convicted of crimes. The challenge 
is to ' match at the Federal _levp!t_P_wel]_as State level* respect 
for the rights of criminal defendants with, due regard for the rights 
and interests of victims. We believe S. 704 is an opportunity for 
Congress to meet this challenge. 
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We do have a few specific comments on particular aspects of the 
legislation. We believe that the principle of Federal assistance to 
crime victims is of sufficient import to warrant expenditure of gen- 
eral revenue funds. So, while we are delighted that the authors of 
the bill have identified it as an alternative source of funding, we 
would have supported use of other sources of funding as well. At 
the same time, we do believe that it is necessary and appropriate 
for the court to consider the ability of the defendant to pay. 

Section 3802 refers to the distribution of Federal funds to qualify- 
ing State crime victims' comfreilj^^ an important 
and central aspect- of the bill. It specifies the requirements For eligi- 
bility of State funds. The first is that the State fund compensate all 
the victims of crime,, and the second is that it provide psychological 
counseling to any victim who needs such counseling. 

We believe that the first of these, requirements is too broad and 
that the second incorrectly singles out psychological injury For 
mandatory coverage, while— taken alone— it would leave other 
sorts of injury or coverage fdr other sorts of injury optional. So we 
would suggest focusing on a range of injurious crimes by, first, re- 
quiring that eligible State programs compensate all victims or their 
surviving dependents who have incurred actual expenses directly 
or indirectly related to physical or psychological injury or death 
caused by the crime and, second, limiting Federal reimbursement 
to a portion of the compensation paid by the State to victims or 
their surviving dependents for actual expenses relating, directly or 
indirectly to physical and/or psychological injuries or death caused 
by the crime. 

The first suggestion is designed to insure that the State pro- 
grams reimbuife__^actims of injurious crimes. It would insure that 
nonresident victims or victims of Federal crimes are covered, but it 
would not require as a condition of eligibility compensation for all 
crimes. . 

The second suggestion would limit the Federal contribution to 
areas recommended for coverage under the Uniform Crime Victims 
Reparation Act, which would be medical care, rehabilitation,, reha- 
bilitative occupational training, funeral expenses, loss of wages and 
replacement services, and certain other losses. Reimbursement 
would not be provided for property loss or pain for suffering, and 
that I think is the key difference. - - _ - - . 

Most States-^in fact, virtually all States now— follow the .Uni- 
form Act model and they do not compensate victims for property 
loss or noneconomic pain and suffering. There is no question that 
property loss, especially in the case of the elderly, can be devastat- 
ing, but we believe that first priority should be directed to victims 
who have been psychologically or physically injured. States, that 
are willing and able to cover additional expenses would not be pre- 
cluded from doing so. But we do not think that they should be re- 
quired to do so as a condition of receiving funds. - 

Generally we believe that Federal funds should reimburse States 
compensation programs without a lot of strings attached and we 
approve leaving to the discretion of the States the minimum and 
maximum amount of award, but we would support a requirement 
that the victims report to law enforcement officials within 72 hours 
of the crime unless there was good cause for failing to do so. We 
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would also recommend a good Samaritan provision to require cover- 
age of those injured trying to prevent a crime or acting to appre- 
hend a perpetrator, People in that position are certainly alsa vic- 
tims of crime __andjj]ke_tne reporting requirement, such a provision 
would encourage increased citizen involvement in crime control. 

The maximum State reimbursement under the proposed legisla- 
tion is iO percent of a State's previous year's compensation awards. 
We question whether a 10 percent maximum reimbursement is suf- 
ficient. Senator Heinz pointed out in introducing the legislation 
that virtually all the State victim compensation programs are expe- 
riencing financial problems. Many are forced to limit the amount 
of their awards; some are afraid to advertise their benefits for fear 
that people will take advantage of the program and deplete availa- 
ble resources. There are often long waiting periods before compen- 
sation claims are processed. This can severely disadvantage espe- 
cially the most needy victims. 

Senator Heinz has estimated that this legislation would generate 
a minimum of $45 million and a maximum of $125 mUUpn in fines, 
penalties and forfeitures. This would mean that the compensation 
portion would be somewhere between $22.5 and $62.5 million. 
States in 1981 paid a total of $49 million in compensation awards; 
10 percent of that, of course, would be $4.9 million. This means 
that, even with some additional costs under the new legislation, the 
amount collected_for compensation purposes would be considerably 
more than 10 percent of that awarded by the States and a fair 
amount- would necessarily under the terms of the act be returned 
to the U.S. Treasury. 

So we would suggest that the maximum percentage of reimburs- 
able payments to the States be raised to at least 25 percent. There 
would still be economic incentives for States to be responsible and 
this higher maximum would not commit the Government beyond 
funds at its disposal since 50 percent of the amount collected would 
be an absolute ceiling. 

On section 3802, we would also point out that the language con- 
cerning psychological counseling may be ambiguous. It seems to re- 
quire the State fund is to provide the counseling and, of course, we 
believe that victims should have the opportunity to choose their 
own counselor. 

Section 3803 provides that 50 percent of the funds collected by 
the crime victims assistance fund are to support victim and witness 
assistance projects. Half of this amount is to be distributed at the 
discretion of the Attorney General for Federal activities. The bill 
does not specify how the other half will be distributed. We presume 
this would be available for State and ]ocal J^roiJamsJnit we think 
this point should be clarified. We also strongly recommend that the 
Ifjpsmtjcm^ that specialized assistance programs, 

like rape crisis centers and domestic violence shelters, as well as 
general witness assistance programs, are eligible for funds under 
this section. 

Section 3804 calls for the return of unexpended funds to the Gen- 
ial Fund of the_U.S 1 Treasury. Although we would like to see the 
maximum percentage eligibility for State participation raised, we 
agree with the provisions of this section. 

Thank you. 

[The prepared statement of Mr. Phillips and responses to ques- 
tions asked follow:] 
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Mr. Chairman and Members of the Subcommittee: 

My name is Douglas Phillips. I on an attorney with the Washington law 
fish of Covington & Burling. As a member of the Victims committee of the American 
Bar Association's Section of Criminal Justice, I appear before you today to 
express the ABA's support for the principles embodied in S. 704 — federal aid 
for direct financial compensation to crime victims and support of victim assistance 
treatment programs . 

Of course, few victims of serious crime are likely to believe that any 
amount of money can truly "compensate'' them for the losses they have suffered. 
The phrase "victim compensation " reflects the point that assistance to victims is 
not a matter of charity or grace. It is a matter of justice. Recognizing that 
the criminal act cannot be erased, victim (and witness) assistance aims as far 
as possible to vindicate tile victim's ript to personal security, to redress the 
imbalance of benefits and burdens resulting from crime, and to honor tile govern" 
ment's continuing obligation to prevent further victimization. 

As you may know, the American Bar Association is a voluntary organiza- 
tion of 300,000 attorneys from every state in the nation. Nearly 10,000 of these 
lawyers also belong to the Association's Criminal Justice Section. Constituted 
of prosecutors, defense attorneys, judges, law professors, general practitioners 
and others interested in the criminal law, the Section represents the full range 
of interests and perspectives in the criminal justice system. 

For a number of years, the ABA has been on record in support of the 
kinds of pluglaiia addressed by the legislation before you. In 1967, the Association 
adopted a Criminal Justice Section recommendation approving of federal compensation 
for crime victims. In 1974, it endorsed the Uniform Crime Victims Reparation 
Act drafted by the National Conference of Commissioners on Uniform State Laws- (NXUSL) . 

lb date, ABA policies addressing victim aid witness service programs 
have related to specialized efforts. A 1975 policy, for example, called for the 
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establishment of treatment and study centers to aid the victims of raja. In 
1978 the ABA went oh record st*porting federal, state and local progress to combat 
the incidence, causes and effects of violence in thi family. The specialized 
focus of these policies underlined the special treatment needs of certain kinds . 
of victim. It is, however, in no way meant to ^tide the ^ of crji^n^eiisivd 
approach to victim services advocated in S. 704. In tact, this more general 
approach is reOTmoaed in file proposed -Guioalines tor Fair T^twwt of Victims 
and Witnesses in toe Criminal Justice system" that the Criminal JStice Section 
will take to toe aba's policymaking Itouse of Delegates inXugast. One compre- 
hensive approach is also ma^ested in an active Section effort over toe l»st 
several years to involve state and local bar associations in victim and witness 
assistance. 

Thrw times ^eviously^in 1975, 1577 and 1979— representatives of our 
Association nave testified at cci>grtt=icral hearings on federal crime victim 
o^mpensation. In 1979 arid 1980, we urged congressional action aaxoving te&ral 
funds for assistance programs working with domestic violence victims. We 
testified before toe Attorney Cental's Task Pbrce on Violent Crime in 1981 and 
before the President's Task Foroe on Victims in 1982, urging both groups to. 
consider recordations of federal aid to compensation and aervto aasistanoi 
programs, w^ are^ pleased toit toVrlnal report of toa Vic^ Task 
^miP iy& ^ n » ? ' in both of these areas. 

Today we appear once again to repeat our strong belief tost victims 
whom toe criminal justice system has been unable successfully to protect deserve 
the assistance of the federal *wernment in dealing with the financial and Service 
needs occasioned by toe crime against them. Victims of serious crime often 
report that they are victimized not onci but several times by a single crime- 
first by the criminal act, toen by the medical bills, psychological injuries, 
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and other secondary consequences of the crime. Even after the criminal act 
occurs, this secondary victimization can to some extent be prevented or reduced. 
Doing so ought to be viewed as an essential function of the criminal justice 
system, which after all exists in large pert for the purpose of p rot ec t ing 
individuals against victimization. Hie federal government ought to support this 
essential function. 

As you know, the pest decade has evidenced considerable public concern 
for the crime victim. Originally a grassroots effort, states have finally begun 
to express due concern for the rights and interests of victims. During the 
past several years, increased restitution, protection from intimidation and use 
of victim impact statements have been the subject of recently-enacted statutes. 
New laws also require improved notification and information to victims regarding 
the processing of "their" cases. 

Last year the feoeral government addressed these same issues in the 
Victim and witness Assistance Act of 1982, signed by President Reagan in October: 
Die ABA lobbied hard for that: legislation and applauds its passage. She fact 
that only minimal costs are necessary to implement its various provisions 
certainly does hot detract from its validity or potential impact, fte do note, 
however, that unlike tile feoeral government, many of the states have become 
increasingly willing to expend state funds for more expensive, complementary 
legislation. For example, thirty-seven states and the District of Columbia 
how have state-funded victim compensation orograms. At least fifteen states 
have institutionalized and provided some degree of funSihg for local victim 
assistance projects. 7b date, the feoeral government has provided no funds for 
compe n sation. The limited Law Enforcement Assistance Adninistration funds 
previously awarded to selected victim and witness assistance projects are no 
longer available. 
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Federal aid to state compensation and local service assistance programs 
for victims is necessary, fair and appropriate, the final re^rt of the 
President's Task Force on Victims points out that most state oonpensation programs 
currently include compensation for federal crime victims and that local service 
programs assist victims and witnesses of federal crimes, lb the extent that 
Victims and witnesses who receive assistance are more cooperative with law enforce- 
ment agencies, state and local funds encourage cooperation in federal prosecution. 
In addition, tte Task Force notes that ffie federal government has made substantial 
sws of money available for the education and rehabilitation of state prisoners 
and suggests that it is only just that federal funds also assist the innocent 
taxpayer victimized by these prisoners. We agree. 

it would of course be possible to set up separate federal programs for 
victims of federal crimes, though the administrative costs of such an approach 
would be significant. It would also be possible (if administratively quite 
difficult) to limit federal reimbursement to that portion of the state program 
oompehsating or assisting federal victims. Either of these approaches, however, 
would be confusing to the average citizen-and certainly to the average victim- 
who will be unconcerned with the feoeral/state distiiiction and hard pressed to 
understand why seme victims are compensated or assisted by their federal government, 
while others not. 

Seme of the basic values of this counSy constrain efforts to control 
crime, and properly so. She Founclihg Facers, Congress, and the federal courts 
nave recognized and protected individual and collective rights that extend to those 
accused and even convicted of crimes, lb defend such rights in no way lessens 
our responsibility to alleviate the suffering that crime causes to individual 
members of our society. Thi challenge is to match our respect for the ric*its of 
criminal defendants with due regard for the rights and interests of crime victims. 
This bill to assist victims is an opportunity to meet this challenge. 
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I would liXe briefly to review the several se c tions of the proposed 
legislation. 

Section 3801 establishes the Crime Victims Assistance Fund. The ABA 
believes that the principle of federal assistance to crime victims is of sufficient 
iirport to warrant expenditure of general revenue funds. Of course, the fact 
that the authors of this bill have identified an alternative source of funding 
is certainly applauded. We agree that whenever possible offenders should be 
held responsible for funding program to ameliorate the effects of victimization. 
At the same time, we are pleased that the legislation requires the court to consider 
the ability of the defendant to pay. This is in accordance with ABA Sentencing 
Alternatives and Procedures Standard 18-2. 7(c) (i) and is a practical necessity. 

Section 2802 refers to distribution of federal funds to qualifying state 
crime victims' compensation funds. Two requirements are specified: (l) that 
the state fund compensate all victims of crime and (2) that it provide psychological 
counselling to any crime victim who needs such counselling. 

We believe that the first of these requirements is too broad and that 
the second singles but one type of injury (pycnological) for mandatory coverage 
while leaving another (physical) optional. In lieu of these, we respectfully 
suggest that the legislation: 

(1) require that eligible state puxjiams compensate all victims or 
their surviving depenciehts who have incurred actual expenses 
directly or indirectly related* to physical and/or psychological 
injuries or death caused by the crime, and 

(2) lijnit federal reimbursement to a portion of the cctqpensation 
paid by the state to victims or their surviving dependents tor 
actual expenses relating directly or Indirectly to physical and/ 
or psychological injuries or death caused by the crime. 
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The first suggestion would ensure that the eligible state programs 
reimburse victims of all types of injurious crimes. It would also ensure that 
non-resident victims or victims of federal crimes in a given state are covered 
by the Bfate program . 

The second suggestion would limit the federal contribution to areas 
reccmnended for coverage under the NXUSL Uniform Act— radical care, rehabilitation 
rehabilitative crTiipnH civil training, funeral expenses, loss of wages and replace- 
ment services. If the injury causes death, the NCC05L Act would compensate for 
dependents 1 economic loss and dependents' replacement losses. Reasonable attorneys 
fees are also to be compensated. However, reimbursement is not provided for 
p r operty loss or for pain and suffering. 

At present, most states follow the NCCtEL model and do hot compensate 
victims for property loss or norh-economic pain and suffering. Hie implicit 
requirement of S. 704 that they do so to participate in the federal piugiau i is, 
we feel, an unwarranted burden. Additional costs associated with this retirement 
would likely more than offset any financial benefits of the proposed legislation. 
While property loss arid certain other non-economic losses can certainly be 
devastating, first priority ttost be directed to "making whole" those victims who 
have been physically and psychologically injured, states willing and able to 
cover f*rj/K <-<nn*i expenses and non-economic costs of crime would in no way be 
precluded from doing so by excluding reimbursement for such purposes from this 
legislation. They would continue to qualify on ah equal basis with the other 
states for reirrbvcrsement of injury-related expenses. 

Generally, we believe that federal funds should reimburse state compensa- 
tion progr a ms without a lot of strings attached. Thus we note with approval 
that the proposed legislatich--as the NCCtEL Uniform Act — leaves to file discretion 
of the individual states the minimum and maximum amount of their awards. 
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An exception to our "no strings" policy concerns an ABA-approved 
NCCUSL reoamendaticn that to qualify for compensation victims must report to 
law enforcement officials within 72 hours after the commission of the crime 
unless there was good cause for failing to do so. AoMttedly there have been 
valid arguments on both sides of this issue. On balance, However, we feel that 
requiring cooperation with the criminal justice system as a price of compensation 
is reasonable and financially responsible. 

A second string which we would recommend would be a "Good Samaritan" 
provision, requiring coverage of those who are injured trying to prevent a crime 
or apprehend a p e rpetr a tor. Such- individuals are certainly victims of crime. 
Moreover, as the reporting requirement mentioned above, such a provision would 
encourage increased citizen involvement in the state's overall crime prevention 
s&ategy. 

The maximum state reimbursement under the proposed legislation is 10% 
of a state's previous year's compensation awards. If, as we have suggested, 
federal reimbursement is limited to a portion of actual costs associated with 
physical or psychological injuries, the legislation should specify whether or not 
state compensation pr ogr am payments for other purposes are included or excluded 
from calculation of the state's share for any given year. 

A more fundamental consideration, however, is whether a 161 maximum reimbursement 
is sufficient to provide meaningful assistance to state' crime victto compensation 
programs. Vtiile we are somewhat disappointed ttat tile legislation does not 
provide "seed" moneys for new programs, maintaining and expanding existing ones 
is certainly a worthy goal. As Sen. Heinz pointed out in introducing the legislation, 
virtually all of the state victim a i j i e i e a Ho n puxjiaua are experiencing financial 
problems. Many are being forced to limit the amount of their awards. Others 
are afraid to advertise their benefits for fear that resulting claims will 
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deplete available resources. There are often long waiting periods before compersa- 
tibh claims are processed or sufficient revenues generated to pay them. I^ck 
of furris also discourages programs from raising or eliminating the maximum 
allowable award. This can severely disadvantage those most needy victims; 

Sen. Heinz has estimated that the funding so u rces a^voca^ by this legislation- 
fines, penalties and" forfeitures—will generate a atnlman of $45 million and a 
maximum of $125 million, Thus the compensation portion would be somewhere 
between $22.5 and $75 million. Even conservative estimates based on these 
figures would accarrodate a greater than 10% reimbusement to the sfetes which 
in 1981 paid out a total of $49 million in uui^ensation awards. Use base for 
leimburseable compensation under title proposed legislation would of course be 
higher than this figure. In the past several years, several new peuyrarcs have been 
established. Some programs have expanded their coverage or increased the ammmt of 
of their payments . In addition, new payments tor federal victims not currently covered 
and the administrative costs associated with pocessing thei£ claims would apply 
under the legislation. Nonetheless, it appears that the amount collected is 
likely to be considerably more than 10% of that awarded by the states. Rather 
than return all of this "excess" over to the U.S. Treasury, we would surest 
>-.hat the maximum percentage of reimburseable payments to the states be raised 
at lea st 25%. Considerable economic incentives would rerain for the states 
to be responsible. Moreover, this higher maximum would not commit the y>vernment 
beyond funds at its disposal since fifty percent of the mount collected tor 
victim assistance purposes wol° -3 be an absolute ceiling on the amount distributed 
to the states for victim car nsation reimbursement purposes. 

One final raiment oh 83802 of fl>e legislation as it is currently drafted— 
the wording of the requirement regarding psychological counselling 1 (b) (1) (B) ] 
is confusing. It would appear to require that the state fund itself is to provicfe 




45 



cour.selling-or at least utange for sua oounselling-rather than merely to 
condensate victims who receive counselling from counsellors of their «n choice. 

Section 3803 provides that 50% of the funds collected by the Crime Victims 
Assistance Fund are to support victim and witness assistance projects. Half 
of this amount is to be distributed at the discretion of the Attorney General 
for federal activities. It would appear that at least part of the other half ' 
would be available for state aid local progrws; hwever, as this is not specified 
in the bill, we suggest this point be clarified. He also strongly reeontnend 
that the legislation specifically state that sp^ializeajssistanc* programs- « 
such as rape crisis centers and taestic violence shelters-as well a- -rrosecutor, 
court, police and other general victim and witness assistance programs- 
eligible for fiiifls under this section. 

S«:tion 3804 calls for fee return of unexposed funis to the geixSal 
fund of the U.S. Treasury. With the exception noted above-namely, that we 
would like to see the maxim*, percentage eligibility for state participation 
in the victim compensation portion of this legislation raised-^e agree with 
the provisions of this section. 

Thai* you for your time and attention. I will be glad to answer any 

questions you may have. 
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rican Bar Association 



July 8, 1983 



Dear Mr. Chairman: 

I very niich appreciated having the op^rtunity _to 
appw_before_your. Subcommittee oh Aging last week to present 
the American Bar Association's views on 5.704, which would 
establish a crime victim assistance fund. 

At the hearing, you asked me to send you in writing 
a^tipnal_oatinents on the.ABA^iticn wi^respec^to ^6 - • 
specific issues, namely * the so-called "means" test and minimum 
loss requirements for victim compensation progr a ms* 

__ In accordance with the National Conference of 

Canrdssioners on Unifoxro State Laws' Uniform Crime Victims' 
Reparations Act on which it is based, ABA policy would leave 
the inclusion or deletion of -such provisions up lx>- the discreti 
° f the individual states. _ If, far either fiiancial_Qr_4*iHo- 
sophical reasons, states wish to include these requirements, 
the Unifbim Act provides apprc^ia^lang^ge -isee-Sec%bn 5(g) 
and_5(h>_ of the enclosed Act) . If not, as indicated_by the _ 
extra set of parentheses, the sections are optional and mat* be 
deleted. 

tfe_would_suggesE_£hat a. federal compensation statute 

also recognize legitimate state differences in these areas and 
base the amount of its reimbursement to each state on that 
state *s__oaymrrits to victims, .without regard to provisions requir- 
ing a moans test or minimum loss. 

Please let us knew if we might be of further 



Sincerely, 



E._Ehimps 

Victims Committee 



Honorable Charles E. Grassley 
Oiairman, Subcommittee on Aging 
Gamut tee on Labor and BXxrcm Resources 
U.S. Senate 

Washington, D.C. 20515 



SECTION OF CRIMINAL JUSTICE 

1800 M STflEEt, »JD RW WASHINGTON, DC 200394080 * TELEPHONE (202) 331-2200 



Mr* Y»i%, Kf MBU 
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NATI ONAL CONFERENCE OF COMMISSIONERS OF UNIFORM 
UNIFORM CRIME VICTIMS REPARATIONS ACT 



(a) 'As^^lh^his^ct, the words and phrases in this Section have the 



SECTION 1. (Definitions.), 
(a) As used in this I 

m " ni S '"Board^eans EKe Crime Victims Reparations Board created under Sec- 

ti0 " (c) "Claimant" means any of the following claiming reparations under this 
Act: a victim, a dependent of a deceased victim, a third person other than a 
collateral source, or an authorized person acting on^behaif of any of "em. 

(d) "Collateral source" means a source of benefits or advantages for eco 
nomic loss otherwise reparable under this Act Which the victim or claimant has 
received, or which is readily available to him, from: 

(1) the offender; »i,„.„f , 

(2) the government of the United States or any agency thereof, a 
state or any of- its political subdivisions, or an instrumentality of two or 
m oro states! unless the law providing for the benefits or advantages makes them 
excess or secondary to-benefits under this Acti _ . 

(3) Social Security, Medicare, and Medicaid;; 

" " (4) state required temporary non-occupational disability insurance. 

(5) workmen's compensation; __ 

(6) wage continuation programs of any employer; 

7 proceeds of a contract of insurance payable to the victim for 
loss which he sustained because of the criminally injurious conduct; or 

{8. a contract providing prepaid hospital and other health care ser 

ViCeS fef "CHminall"injurious1onduct" means conduct that (1) occurs or is 
attemted in "his State,' (2) poses a substantial f"»t of persona njury or 
death" and (3) is punishable by fine, imprisonment, or death or »° u * 
punishable but for the fact that the person engaging in the conduct lacked 
capacity to cons.it the crime under the laws of this State, Criminally inj Mi 
ous conduct does not include conduct arising out of the ownership, maintenance, 
°r use of a motor vehicle except when intended to cause personal injury or 



d6ath (f) "Dependent" means a natural person wholly or partially *°» 
the victim for care or support and includes a child of the victim born after 



H1S d U) h ' "Economic loss" means economic detriment consisting only of allowable 
expense work loss, replacement services loss, and, if injury causes death 

expense, wotK »»»»._ r __ j„. , , „„i, r( . mPn t services loss, Noneco- 

dependent s econom 
nomic detriment is 



pxnense. work loss, repiaccraciiL aci,*«. t - - . - .._ u___._._. 

dependent's economic loss and dependent's replacement services 10... »P«« 
nomic detriment is not loss. However._ecpno.mic detriment is loss although 
caused by pain and suffering or physical impairment. . .,_ . f6f tea . 

(lj "Allowable expense" means reasonable charges incurred for rea _ 
sonablv needed products, services, and accommodations, including those for med 
ical care rehabilitation, rehabilitative occupational training, and other 
remedia treatment and care. The term includes a total charge not » , « cew 
of S500 for expenses in any way related to funeral, cremation,. and burial It 
does Hot include that portion of a charge for a room in a hospital, clinic 
c va Lent or nursing home, or any other institution engage ^"-P ov^g 
nursing care and related services, in excess of a reasonable and customary 
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charge for serai-private accoiimiodatiOhs, unless other accommodations are med- 
ically required. 

_ (2) "Work loss" means loss of income from work the injured, person 

would have performed if he had not been injured, and expenses reasonably incur- 
red him in obtaining services in lieu of those he would have performed for 
income, reduced by any income from substitute work actually performed by him 
or by income he would have earned in available appropriate substitute work he 
was capable of performing but unreasonably failed to undertake. 

^3) "Replacementseryices loss" means expenses, reasonably incurred 

m obtaining ordinary and necessary services in lieu of those the injured per- 
"? ul 9 haye_perfprmed,_not for income but for the benefit of himself or his 
family, if he had_npt been injured: 

(4) __ "Dependent^ economic loss" means loss after decedent's death 

91 ..contributions of things of economic value to his dependents, not including 
services they would have received from the decedent if he had not suffered the 
fatal injury, less expenses of the dependents avoided by reason of decedent's 
death. 

(5) "Dependents^s replacement services loss" means loss reasonably 
incurred by dependents after decedents death in obtaining ordinary and neces- 
sary services ii lieu of those the decedent would have performed for their ben- 

V: t e had _ not Suff ered the fatal injury, less expenses of the dependents 
avoided by reason of decedent 1 s death and not subtracted in calculating depen- 
dent s economic lpss^ 

(H)._"Npn-ecpnomic detriment" means pain, suffering, incbnvenience, physi- 
cal impairment and other non-pecuniary damage: 

(U_ "Victim" means a person wbb suffers personal injury or death as 

result of (1) criminally injurious conduct, (2) the good faith effort of any 
person to prevent criminally injurious conduct, or (3) the good faith effort 
of any person to apprehend a person suspected of engaging in criminally injuri- 
ous conduct: 

SECTION 2. (Award of Reparations.) The Board shall award reparations for eco- 
nomic loss arising from criminally injurious .conduct if satisfied by a prepon- 
derance of the evidence that the requirements for reparations have been met: 

SECTION 3. (Crime Victims Reparations Board:) 

(a) _A_Crime_Victims Reparations Board is created (in the executive 
branc bh_cpnsisting of three members appointed by the Governor (with the advice 
and consent_ P f the Senate). At least one member shall be a" person admitted to 
the bar of this State: 

(b) The term of office of each member shall be (6) years and until his 
successor is appointed and qualified, except that of the members first 
appointed one each shall be appointed to serve for terms_pf_{2) , {U), and (6) 
years. A person appointed to fill a vacancy shall be appointed for the 
remainder of the unexpired term. 

Tne Governor shalLdesignate a member who. is admitted to the bar of 
this State to serve as chairmanat the_pleasure of the Governor: 

(d) Members shall (serve full time, receive an annual salary prescribed 
?y. tne 8 0verI, P r _ w ithin_the available appropriation hot exceeding ( ) 
dojl^s,,), (serve _part time, and receive ( ) dollars per diem,) and be 

^mbursed fpr actual expenditures incurred in performance of their duties in 
the same manner as State officials generally. 
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SECT ION i. .(Powers and Duties of the Board.) 

(a) in_additian to the powers and duties specified elsewhere in this Act, 
the Board has the ppwersand duties specified in this section^ 

fb) The duty. to establish and maintain a principal office and other nec- 
••ssary ot fires within this state, appoint employees and agents as necessary, 

• lid prescribe their duties and compensation. _ . .. 

i.* 1 THo duty to adopt 6y rule a description of the organization of the 
ho.ird stating the general method and course of operation Of the Board. 

id) The duty to adopt rules to implement this Act including rules for 
the allowance of attorney's fees for representation of claimants; and to adopt 
rules providing for discovery proceedings, including medical examination con- 
sistent with Section 9 and 10 Rules shall be statements of general applica- 
bility which_implement t interpretj or prescribe policy, or describe the pro- 
cedure or practice requirements of the Boards 

(e) The duty to prescribe forms for applications for reparations. 

(f) The duty to hear and determine all matters relating toclaimsfor 
reparations, and the power to reinvestigate or. reopen claims without regard to 
statutes of limitations or periods Of prescription, 

fg) The power to request from prosecu£ing_a£torneys and law enforcement 
officers investigations and data to enable the Board to determine whether, and 
the extent to which, a claimant qualifies for reparations. A statute providing 
confidentiality for a claimant's or victim's juvenile court records does hot 
apply to proceedings under tins Act. 

(h) The duty, if it would contribute to the function of the Board, to 

subpoena witnesses and other prospective evidence, administer oaths or affirma- 
tions, conduct heari ngs A _ and receive relevant, nonpriyileged evidence. 

fi) The power to_ take _ nptice_pf_ judicially _cogni2able facts and general, 
technical , _and scientific facts within their specialized knowledge^ 

( j ) The duty to make available for public inspection_all_Board_decisipns 
and opinions, rules, written. statements- of policy, and interpretations formu- 
lated, adopted, or used By the Boardin discharging. its functions, 

(k) The duty to publicize widely the availability of reparations and 
information regarding the filing of claims therefor^ 

SECTION 5. (Application for Reparations; Awards; Limitations oh Awards.) 

(*) 6n_applicant fo? an award of reparations shall apply in writing in a 
form that conforms substantially to that prescribed by the Board^ 

(b) _ .Reparations maynot.beawarded unless the claim is filed with the 
Poard wjthin one. year after the injury or_ death uppn_wh_i_ch the claim is based. 

fc) .Reparations may not be awarded to a claimant who is __the .offender or 
in iccompl i re of the of fender, .nor to any claimant if theaward would unjustly 
benefit the offender or accomplice. (Unless the Board determines that the___ 
ihiT^sts r i ; ust ice otherwise require in a particular case, reparations may. 
riot bo auaHed to the spouse of, or a person living in the same household with, 
i he offender or his accomplice or to the parent, child, Brother, or sister of 
the offender or his accomplice.) 

M) Reparations may not "?e awarded unless the criminally injurious con- 
duct resulting in injury or death was reported to a law enforcement officer 
'*" A 72 hours after its occurrence or the Board finds there was good cause 
fnr the failure, to .report withinthat time. 

t»'J The Board, upon. finding _that the .claimant or _yictim has not fully 
mnprrated with appropriate law enforcement agencies, may deny, reconsider, or 
reduce an award of reparations. 
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(f) Reparations otherwise payable to a claimant shall be reduced or 

denied 

(1) to the extent the economic loss upon which the claim is based 
is recouped. from other persons, including collateral, sources, and. 

(2) . to the extent the Board deems reasonable. because Ofthe contri- 
butory misconduct of the claimant or of a victim through whom he claims. - 

((g) (1) Reparations may be awarded only if the Board finds that unless 
the claimant is awarded reparations he will suffer financial stress as the 
result of economic loss otherwise reparable. A claimant suffers financial 
stress only if he cannot maintain his customary level of health, safety, and 
education for himself and his dependents without undue financial hardship. In 
making its finding the Board shall consider all relevant factors, including: 

(i) ^b? number of claimant's dependents; 

(ii) the usual living expenses of the_claimant and _his_family; 

(iii) the special needs of the claimant and his dependents; 

(iv) the claimant's income and potential earning capacity; and 
Xv) the claimant's resources. _ _ _ 

(2) Reparations may not be awarded if- Che claimant's economic. loss 
does not. exceed ten per cent of his net financial resources. A claimant* s net 
financial resources do not include the present value of future earnings arid 
shall be determined by the Board by deducting from his total financial 
resources : 

(i) one year's earnings; 

(ii) the claimant's equity, up to $30,000 , in his home; 

(iii) 9? e _ ™9tor vehicle^ and 

_(iy) any__other property_exempt from_ execution under (the gen- 
eral personal property exemptions Statute of this State). 

(3) Notwithstanding paragraph (2): 

(i) the board may award reparations to a claimant who 
possesses net financial resources in excess of those allowable under paragraph 
(2) if, considering the claimant's age, life expectancy, physical or mental 
condition, and expectancy of income including future earning power, it finds 
that the claimant's financial resources will become exhausted during his life- 
time; or 

(ii) the Board may (A) reject the claim finally, or (B) reject 
the claim and reserve to the _claimant the right to reopen his claim, if it 
appears _tb a t the exhaustion of _claimantls financial resources is probable, in 
which event. the Board _may reopen pursuant to an application toreopen if it 
finds that the resources available to the claimant from the time of denial of 
an award were prudently expended for personal or family needs.) 

((h) Reparations may hot be awarded if the economic loss is less than 

($100).). ALTERNATIVE A 

((i) Reparations for work loss; replacement services loss, dependent's 
economic loss, and dependent's replacement services loss may riot exceed $200 
per week.) ALTERNATIVE B 

((i) Reparations for work loss, replacement services loss, dependent's 
economic loss, and dependent's replacement services loss may not exceed the 
amount by which the victim's income is reduced below $200 per week.) 

JRep^rations payable to a_victim and to all other claimants sustaining 
economic loss because of injury to or death of that victim may not exceed 
($50,000) in the aggregate.) 
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SECTION 6. (Notice to Attorney General; Function of Attorney General.) 

Prompt ly _upon_ receipt, of an _applicati on i for reparations , the board shall 

forward a copy of the _application_and__all . supporting papers _Lo the (Attorney 
General ), who. in appropriate cases may. investigate the claim, appear in hear- 
ings on the claim, and present evidence in opposition to or support of an 
awn rd : 

SECTION 7. (Informal Disposition; Contested Case:) 

Unless precluded by law, informal disposition may Be made of a claim by 
stipulation, agreed settlement, consent order, or default: A claim hot so dis- 
posed of is a contested case. 

SECTION 8 . .(Contested Casesi Nptice; Hearing; Records. ) 

(aL^In a contested case^ all parties shall be afforded an opportunity 
for hearing after reasonable notice. 

(b) The notice of hearing, shall include : 

(1) a statement of the time, place t and nature of the hearing; 

(2) a statement of the legal authority and jurisdiction under which 
the hearing- is to be held; 

(3) a reference to the particular sections Of the statutes and roles 
involved; and 

(A) a short and plain statement of the matters asserted: To the 
extent that the board is unable to state the matters at the time the notice is 
served^ the initial notice may be limited to a statement of the issues 
involved, thereafter upon application a more definite statement shall be fur- 
nished, 

(c) Every interested person _shall be afforded an opportunity to appear 
and be heard and to offer evidence _and_ argument on an^ issue relevant to his 
interest, and examine witnesses and offer eyidence_in_rep_ly_to any matter of 
ah evidentiary nature in the record relevant to his interest, 

(d) A record of the proceedings shall be made and shall include: 

(1) the application and supporting documents; 

(2) all pleadings, motions, and intermediate rulings; 

(3) evidence offered, received, or considered; m 

(4) a statement of matters officially noticed; 

_{5) all staff memoranda or data submitted to the Board in connection 

with its consideration of the_case; and 

(6) offers_of_proqfi objections, and rulings. 

(e) Oral proceedings__or .any_p.art_ thereof _shall be transcribed on request 
Of any party, who shall pay transcription costs unless otherwise ordered by 
the Board:. . _ _ ___ 

(f) Determinations of the Board shall be made in writing, supportedby 
findings of fact and conclusions of law based exclusively on the record, and 
mailed promptly to all parties: 

SECTION 9. (Evidence of Physical Condition:) 

(a) there is no privilege, except privileges arising from the attorney- 
client relationship, as to communications or records relevant to an issue of 
the physical, mental 4 pr_emotional condition of the claimant or victim in a 
proceeding under this Act_i_n_which that condition is an element. 

(h) . If. the. mental; physical, or emotional condition of a victim or claim- 
ant is material to a claim, the Board mayorder.the victim or claimant to sub- 
mit to a mental or physical examination by a physician or psychologist, and 
may order ah autopsy of a deceased victim. The order may he made for good 
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cause shown upon_notice to the. person to be examined and to all persons who 
have appeared:. The order shall specify the time, place^ manner, conditions, 
and scope of the examination or autopsy and the person by whom it is to be 
made, and shall require the person to file with the Board a detailed-Written 
report of the examination or autopsy \ The report shall set out his findings, 
including results of all tests made, diagnoses, prognoses, and other conclu- 
sions and reports of earlier examinations of the same conditions. 

_i c l On request of the person examined, the Board shall furnish him a copy 
of_the_ report. _If__the victim is deceased , the Board, on request, shall furnish 
the claimant a copy of thereport. 

(d) The Board may require the claimant to supplement the application with 
any reasonably available medical or psychological reports relating to the 
injury for which reparations ate claimed. 

SECTION 10. (Enforcement of Board's Orders.) If a person refuses to comply 
with ah order under this Act or asserts a privilege, except privileges arising 
from the attorney-client relationship, to withhold or suppress evidence rele- 
vant to a claim, the Board may make any just order including denial of the 
claim, but may not find the person in contempt If necessary to carry out any 
of its powers and duties, the Board may petition the ( ) Court for an 

appropriate orderj, but the Court may not find a person in contempt for refusal 
to submit to a medical or physical examination. 

SECTION. IK (Award and. Payment. of_ Reparations 

(a) An award may be made whether or not_ any_persp_n is prosecuted or con- 
victed. Proof of conviction of a person whose acts give rise_tp_a claim is 
conclusive evidence. that the crime was committed, unless an application for. _ 
rehearing, an appeal of the conviction, or certiorari is pending, or a rehear- 
ing or new trial has been ordered. 

(b) The Board may suspend the proceedings pending disposition Of a crimi- 
nal prosecution that has been commenced or is imminent, but may make a tenta- 
tive award under Section 15. 

SECT? ON _1 2 .__ _l Attorney's fees. ) As part of an order, the Board shall determine 
and award.reasonable attorney's _fees, .commensurate with services rendered, to 
be paid by the State to _the_atto_rney_representing the claimant. Additional 
attorney's fees may be awarded by a_court_in_ the_eyent of review. Attorney' s 
fees may' be denied on a. finding that the. claim or appeal _is_ frivolous^ .Awards 
of attorney's fees shall be in addition to awards of reparations and_may_be 
made whether or hot reparatibhs are awarded,. It. is unlawful for an attorney 
to contract for or receive any larger sum than the amount allowed. 

SECTION 13. (Subrogation; Actions; Allocation of Expenses.) 

(a) If reparations are awarded, the State is subrogated to all theclatm- 
ant's rights to receive or recover benefits or advantages, for economic loss 
fprwhichand to the extent only that reparations are awarded, from a source 
which. is or, if readily available to the victim or claimant would be, a collat- 
eral source. 

(b) As a prerequisite_to_bring_ing an action to recover damages related 
to criminally injurious conduct for which i _reparations_are claimed or awarded, 
the claimant shall give the Board prior written notice of the proposed action. 
After receiving the notice, the Board shall promptly (1) join «in_the_action as 
a party plaintiff to recover reparations awarded, (2) requiretheclaimant to 
hriiij; the action in his individual name, as a trustee in behalf of the State, 
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to recover reparations awarded^ or (3) reserve its rights and do neither In 
the proposed action. If, as requested by the Board, the claimant brings the 
action as trustee and recovers reparations awarded by the Board, he may deduct 
from the reparations recovered in. behalf _of the.State the reasonable expenses, 
including attorney's fees, allocable by the_court_for that recovery. 

(c) If a judgment or Verdict indicates separately economic loss and non- 
economic detriment, payments oh the judgment shall be allocated between them 
in proportion to the amounts indicated: - In an action in a court of this State 
arising out of criminally injurious conduct, the. judge; on timely, motion^ .shall 
direct the jury to return a special verdict, Indicating separately the awards 
for non-economic detriment, punitive damages, and economic loss. 

SECTION 14, (Manner_of Payment; Nqn-assignability and Exemptions:) 

(a) The Board may providefor the payment of an award in a lump sum or 
in installments. The part of an award equal to the amount of economic loss 
accrued to the date of the award shall be paid in a lump sum. An award for 
allowable expense that would accrue after_the award is made may not be paid in 
a lump sum. Except as provided in. subsection (b),_the_part of an award that 

may not be paid in a lump sum shall be paid in installments^ 

"(b) At the instance of the claimant, the Board may commute future eco- 
nomic lois, other thin allowable expense, to a lump sum but only upon a finding 
by the Board that: 

(1) the award in a lump sum will promote the Interests of the claim- 
ant; or '" _ Tt 

(2) the present value of all future economic loss other than allow- 
able expense, does not exceed (ll^bOO). - 

Cc) An award for future economic loss payable in installments may be made 
only for a period as to which the Board can reasonably determine future eco- 
nomic loss. The Boardmay reconsider and_modify_an award for future economic 
loss payable in installments, upon its finding that a material and substantial 
change of circumstances has occurred. 

(d) An award is hot subject to execution^ attachment , garnishment , or 
other process, except that ah award for allowable expense is not exempt_from a 
claim of a creditor to the extent that he provided products, services, or 
accommodationsthecosts of which are included in the award. 

(e) An assignment or agreement to assign a right to reparations for loss 
accruing in the future is .unenforceable, except (1) an assignment of a right 
to reparations for work loss tosecure payment of alimony, maintenance, or 
child support; or (2) an assignment of a right to reparations for allowable 
expense to the extent that the benefits are for the cost of products, services, 
or accommodations necessitated by the injury_or dea_th_on which the claim is 
based and are provided or to be provided by the assignee. 

SECTION 15. (Tentative Awards.) If the Board. determines that_the_claimant 
will suffer financial hardship unless 3 tentative award is made, and it_appears 
likely that a final award will be made, an amount may be paid to the claimant , 
to be deducted from the final award or repaid by and recoverable from the 
claimant to the extent that it exceeds the final award. 

SECTION 16^ (Reconsideration andReview of ..Board Decisions - ) 

fa) The Boards on its own motionor on request of the claimant, may recon 

sider a decision making or denying an award or determining its amount. The 

Ko>.rd shall reconsider at least annually every award being paid in installments 
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? ir ^^*' _ ^™__^^^^«W*^«J?«^ioo_o«'_«o awsrd.sbsXE np_t. require refund of amounts 

previously paid unless the_aw#rd_was_obtained by fraud. 

?!?J V** right^f reconsideration does not affect the finality of a Board 

decision for the purpose _of .judicial review. 

CO _A_final_decisipn of the Board is subject _to judicial review on appeal 
by the claimant, the fAttorney. General), _or the offender (in the same manner 
and _to_the same extent as the decision of a state trial court of general juris- 
diction). 

SECTION 17. (Reports.) The Board shall prepare and transmit (annually) to__ 
the Governor and the legislature a report of its activities _including_the_name 
6 ?_ the _ cIaimant » a brief .description of the facts^ and_the araount_of repara- 
tions awarded in each case, and a statistical summary of claims and awards made 
and denied. 

SECTION 18. (Uniformity of Application and Construction,) This Act shall Be 
■Ppyed and construed _to_effectuate_its general purpose to make uniform the 
law with respect to the subject of this Act among those states enacting it. 

. SECTION 19. .(Severability.). If any provision of this Act br the application 
thereof. to any person is held invalid, the invalidity does hot affect other 
provisions or applications of the Act which can be given effect without the 
invalid provision or application, and to this end the provisions of this Act 
are severable: 

SECTION 20. (Title.) This Act may be cited as the Uniform Crime Victims 
Reparations Act. 

Senator Grassley l Thank you. Please proceed Mr. McGillis, 
before I ^sk questions. 

Mr. McGillis. Thahkjrou, Senator. I am very pleased to be here 
to testify on the topic of crime victim compensation; 6 months ago, 
my colleague, Patricia Smith, arid I completed wo rk on a national 
study on this topic. I will be very brief in describing some of the 
findings of that work. 

Our study was funded by the National Institute of Justice* of the 
U.S. Department of Justice, and it was designed in response to a 
recommendation of the Attorney General's task force on Violent 
Crime. The President's task force bh Victims of Grime began its 
work shortly after v?e started bur studyarid we sought to respond 
to the information needs of the President's task force as wefi as the 
Attorney General'^ task force. I should note that we were very im- 
pressed with the final report of the President's task force* arid I 
feel that L its recommend withr^ard to^ciime ) ^(Ajmcom^Bti- 
sation are right in point, ^and I am also verjL delighted with your 
work and that of Senator Heinz in proposing Senate bill 704 which 
would, implement so^ of the task 

force with regard to crime victim compensation. 

In my testimony I will briefly describe how we conducted the 
study. I will talk about what we found regarding the extent of 
victim compensation program development abound the United 
States, and I will review some of the major findings and conclu- 
sions of the study very briefly. 

With regard to the methods used to conduct the study, five basic 

data collection efforts were carried out. First, we conducted a na- 
tional telephone survey of program directors of all of the programs 
around the country that provide criirie victim compensation. We 
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obtained a great deal of information and much of that is presented 
in our final report. . # 

We also conducted a telephone survey of policymakers in States 
not haying these programs to determine relevant prat initiatives in 
those States and anyplans for future actions to develop this_type_Qf 
program. We reviewed M^lable studies, as you might imagine, on 
legale jpolitical, and economic issues related to this topic. We re- 
viewed the legislative histories of the Federal bills that go back to 
1965 and met with congressional staff who had worked on those 
bills over a period of time to try to find out what information they 
had and why these bills had teen considered by the Congress re- 
peatedly and yet no bill has ever passed. — 

Finally, we conducted site visits to six States th^t were_ repre- 
sentative of programs oh a variety of dimensions. It is important to 
note that the Attorney General's task force recommended that a 
relatively inexpensive study be conducted. _I should stress that our 
work is primarily descriptive. We4id Jiot collect data on programs 
impacts upon victims,, for example, doing surveys of how tfctims 
view these programs. We also did not collect data on how Justice 
system agencies view these programs. We instead looked at the 
programs themselves and their case processing. We also did not col- 
lect the date on case processing directly from files; the projects pro- 
vided us the data. So those are two caveats on the study. 
_ With regard to program development in the United States, the 
first U.S. victim compensation program was developed in California 
in 1965, and programs have spread rapidly over the years, as my 
written testimony indicate!. I nave some charts in the written tes- 
timony that show the rapid sweeping increase of program develop- 
ment. Especially in the late seventieSi there wasji great deal of 
new J3r6|£am development. We now have programs in 38 States 
and the District of Columbia, and there are just a Jew regions in 
the Nation that do hot have very much victim compensation pro- 
gram development. Those- are primarily ^northern New England, 
the Deep South, and the Mountain States, apd if you look at these 
States ahd think about them, they do share a number of character- 
istics in common. Many of them tend to have relatively_lowjx)j)ula- 
tions, they tend to have_ relatively low crime rates, and many of 
them tend to have relatively low State per capita income taxes. 
And I think that perhaps Federal legislation might encourage the 
development of programs in these States, these regions that have 
been relatively resistant to program development over time,, 

Now, with regard to the findings and conclusions of the study, # it 
is very important, I think, first to note that there is a lot of dis- 
agreement in the literature about how these programs are doing. 
There are some who say that they are doing extremely well and 
some that say they are doing extremely poorly, and that is simply 
caused difference! ijh notions regarding what the appropriate 
goals of these programs ^tre. 

There is one school of thought that says crime victim compensa- 
tion programs should serve all innocent victims of crime, arid 
people draw this notion from legislative testtoony and ^flppr de- 
bates, and so forth, where sometimes sweeping goals for^hese pro- 
grams have been stated during their development. People who 
accept this as a goaJ feel that programs are doing badly because 
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there are relatively low levels of puBlic awareness of the programs, 
relatively low percentages of eligible victims apply and receive 
awards, and there are a large number of eligibility restrictions. So 
that group says these programs are failing. 

There is another group tliat say| that the programs can only .} 
judged fairly in light of constraints placed on ihem by legislature 
and executive branch agencies such as eligibility criteria, fundi ny 
shortages, and whatiave you. These people feel that the programs 
are doing very well. Because if you look at almost any of these pro- 
grams, you would see that they consistently increase the number of 
victims ihat they serve^ their budgets increase even in these fiscal- 
ly restrictive times, they have relatively low administrative costs, 
and so that picture looks^ood^if you view it that way. 

The opponents will agree that, yes, all these lines are going up, 
but_tfr§;_wUl^ are still at the bottom of the graph 

paper basically and we have a long way to go before we will ever 
ad^uately meet the heeds of victims. So it is important to keep in 
mind that there is a very fundamental disagreement abbut the pro- 
grams' success or failure. 

With regard to the ( specific aspects of programs, my written testi- 
mony presents a whole laundry list of issues that one could consid- 
er, and obviously there is hot time m the oral testimony to present 
these. I will just jjiye jrpu a few ; brief comments oh them. 

0ne big battleground is the issue of eligibility restrictions. There 
have been a lot of arguments about relative and household exclu- 
sions, where people are excluded from payment if they are a rela- 
tive of the offender or live in the same household. There are some 
ways to get around that problem, and I have talked about them in 
the report. Means tests have also been argued about a jjreat deal. 
The question arises whether these are welfare programs that 
should only serve ^he poor or should, they serve the whole popu- 
lace? And minimum loss requirements have^ also been debated con- 
siderably, and_ there has been quite a bit of research on that, and 
they have been opposed generally. Minimum loss requirements 
might place a special hardship on the elderly because many are on 
fixed incomes. ^ Other_ issues that have been, debated recently in- 
clude the need For hnprqved emergency award procedures; ; often- 
times the l J^rocedures are cumbersome and slow, People are hot 
even aware the procedures exist at times. We probably need recip- 
rocal agreements across States or other procedures to be sure that 
if you are traveling, you are not disenfranchised from victim com- 
pensation. 

We need _tq improve public awareness of programs, although ob- 
viously that raises questions about the need for more money once 
we would get more applications. We heed to expedite claims proc- 
essing. Delays are considerable in l some States, and there is a lot of 
concern about fiow to develop a fiscal base that is sound and that 
works, and a lot of proCTams are moving to fines and penalties 
funding in order to do that. Thirty-six percent of the States nov/ 
use only fines and penalties for funding but there are substantial 
difficulties in collecting these fines and penalties. _ 

In Tennessee, the State collected only ^1,608 during the whole 
first year of operation of the program, and the legislator who spon- 
sored the bill had to actually go around threatening court suits to 
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court clerks in order to get them to start sending the money along. 
The State of New Jersey has a court monitor who goes out to the 
courts and makes sure that people are collecting this money. 

I think it is also very important that we try to improve coordina- 
tion between victim compensation programs and other victim serv- 
ices like victim witness assistance programs. New York State, I be- 
lieve, is helping to lead the Nation in this area^I am delighted that 
Mr. Zweibel will be testifying later here because they have a great 
deal to offer in this regard. Our report suggests a number of ways 
that this coordination could be increased, and I am delighted that 
Senate bill 704 funds both types of activities, 

I would just like to say that we also need to improve knowledge 
in this area very desperately. We really do not know the impacts of 
these programs on victims. I Jhink that the many rejections of 
claims that occur, oftentimes due to technicalities, might be very 
harmful to many people. If you have already been victimized out in 
the streets, to go into a program and to have an official say some- 
how you are not meritorious, you are not worthy, even though you 
were attacked by a criminal, I think that has to have a very nega- 
tive impact on a person's psyche. It is bad enough to be victimized 
without being told that you are not worthy . in some way, due to 
something that you might view as a technicality. 

I think it is really something to worry about. We might be hurt- 
ing some people with these programs as well as helping others, and 
I think we just badly need to study this. It can be costly to victims, 
and it is probably costly to the Government as well. _____ 

In conclusion, victim compensation programs have spread rapidly 
across the Nation and around the world. In the coming years, we 
need to expand the scope of existing programs, we need to insure 
their fiscal stability and provide expeditious assistance to victims of 
crime. _ 

One Federal legislator a number of years ago pointed out that It 
ill becomes this great Nation to ignore the innocent victims of 
crime." Concerted efforts across the Nation are helping to dispel 
the legacy of neglect that the legislator was referring to, and I 
think if recent history is a reliable indicator, compassionate re- 
sponses to the claims of victims will continue to increase. 

Thank you. 

[The prepared statement of Mr. McGillis follows:] 
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I i INTRODUCTION 

I am honored to have the opportunity to testify before the subcommittee 
on Aging of the U.S. Senate Committee on Labor and Human Resources on the topic 
of victim compensation. I am the Assistant Director of Harvard Law School's Center 
for Criminal Justice , and during the past year I completed Work on a national study 
of American crime victim compensation programs. The study was coauthbred With 
Patricia Smith and was sponsored by the National Institute of Justice of the U.S. 
Department of Justice; the study was conducted under a contract to Abt Associates 
Inc.* Cambridge » Massachusetts . 

The topic of crime victim compensation has received conaiderable national 
attention in recent yeara, and since 1965 victim compensation programs have been 
developed in thirty-six states and the District of Columbia, At the federal level* 
crime victim compensation legislation has been repeatedly proposed and has been the 
subject of extensive Congressional debate and investigation. In light of these devel- 
opments, the Attorney General's Task Force on Violent Crime recommended in its Final 
Report in September, 1981, "The Attorney General should order that a relatively inex- 
pensive study be conducted of the various crime victim compensation programs an3 their 
results." The present study was designed in response to the Task Force mandate and ha 
sought to address the following basic Issues regarding crime victim compenaation 
programs : 

1. the current extent of program development across the United States, 
including descriptions of program policies and procedures) 

2. the relative advantages and disadvantages of different program Ftructures 
and operating procedures; 

3. the costs of the various state programs and their sources of funding) and 

4. rectors Influencing federal and state legislative efforts to develop vie-' 
tim compensation statutes. 

Project Advisory Board 

Five per so: s have served on the Advisory Board of the study and. have provided 
the project staff with valuable advice. The Advisory Board members are: Hr. Robert 
Bucknam, U.S. Department of Justice liaison for the Attorney General's Task Force 
on Violent Crime; Mr. Frank Carrlhgtoh, a member of the President's Task Force 
oh Victims of Crime) Professor Gilbr.Jt Gels* a faculty member of the University 
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of California, Irvine i Nr. Richard Orbee* North Dekote CrlM Victim lUp« ra- 
tion* Prbgrem Director and former Preeident of the national Aeeocietioo 67 
CrlM Victim Compeneetion Boards; and Nr. Ronald Swelbel, Maw York CrlM 
Vict 1m Board Diraotor and currant Preeident of tha national Aaeocletlon of 
CrlM Victim Coopanaation Board*. 

Hathoda Deed to Conduct tha ttudy 

Major data collection afforta eaeocieted with tha pr**ent atudy have 
Included i 

(1) A national talephona eurvey of project dlractora of victim 
oompen**tlon program! to gather inTdrnetion regarding program charactariatlca 
and operating procaduraa. Tha raaulta of tha phona eurvey war* eumeariaad 
In a aarlaa of aavan matrlcaa deecrlblng tha po lie lee and procaduraa of pro- 
greme acroaa tha nation. Theee metrlcee war* reviewed by program projact 
dlractora for arrora or cm la ei one and the Information waa updated in light 

of tha direetore' coemente. Thaaa valideted matrlcaa appear in the atudy'a 
final report. 

(2) A telephone aurvay of legislative policyMXer* In atataa not cur- 
rently heving victim compeneetion program* to determine what ettempta (if any) 
there had bean In the peat to develop programa and what plana (£7 any) exletad 
for the development of iuch programl in toe future. 

(3) A review of available reeeerch atudlaa cn tha topic of victim 
compeneetion t Including thoee exploring the relevant legal* political* and 
economic fectore Involved in the davalopment of such mecbaniam*. 

(4) A review of the leglaietlve hi* tor lea of the verioue federal 
bill a that have been propoead to eupport victim compehaatlon programa, and 
a review of the leglaietlve hletorlee of eelected etete victim compeneetion 
atatutea to provide laelghta regarding tha range of view* held- regarding 
such prograM and their ratlonalae- 

(5) site viait* to elm etate programa to obtain detailed inforeetion 
regerding the op* rat lone of eelected programa and to attempt to determine 
their etrangtha and weekneeeaa. Given the rang* of goala of tha etuey noted 
earlier* tha eltae were eelected to maximize the collection of relevant in- 
formation to meet the verioue goale* end to provide detailed oaia etudy in- 
formation to eupplement the telephone review of program chare cterl*tic*. 
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*»• •** ait as (Haw York, Hew Jaraay, Florida, hnniim, Montana, 

Callfornl »> w,rt ncmodad to the somber a of the atudy'o edvleory 
board and approved by them prior to tha viaite. Tha aita viaita vara con- 
ducted during April, May, and Juna of 1982. During tha tit* viaita project 
diractora and their ataffa ware lntarviaved, projaet forma and written 
4 neteriaia vara collactad, and relavant legislators vara lntarviewed whan 

poeclbXe. 

Aa vae not ad aarlier, too Attornay Central 'a Talk force on Violent 
Crime recamnanded tha conduct of a ■relatirely Inaxpenelvo atady" of victim 
co^peneation leauea. Thin atudy providaa highly detallad descriptive in- 
formation regarding axle ting programs, but reaour*™ and tlma oonatralnta 
precluded tha poaaibility of ah intenaiva eraluatlon of program lmpacta, 
Including an aseeeemsnt of tha percepttohl of program i by victina, juetica 
cyst an aganclaa and othara. furthermore, data aunmarioe vara devilbpad 
from information providad by tha projacta and have not. bean collactad in- 
dependently by avaluatora. 

Program Davalopaant in tha Pnltod Static 

In tha Dai tad ftataa, lntaraat in victim compensation legislation 
gram rapidly in tha aid- 1960a. fedarel lagialation was propoaed in 1964 
by -Senator Salph Tarbbrbugh of Texas, and in 1965 California became tha 
firs* a tat a to develop a victim ccmpenaatioo program. 

llnee tha development of tha California program in 1f«# victim com- 
panaatlon programs hava apraad rapidly ficroee tha nation. Exhibit 1.1 pra- 
aante a graphic aummary of tha trand in program davalopmant from 1965 to 1982. 
- Tha number of progress in opa ration arc not ad on tha loft a 14 a of tha graph, 
and tha yaara that programa vara initiated ere noted along tha bottom of tha 
graph. Tha growth Si tha number of stetee having programa haa beep imprae- 
slve, and tha latar 1970a warn particularly active yaara for program davalop- 
mant. 

Exhibit 1.2 preeents a graphic aummary of tha extent of crime vic- 
tim ccmpenaation progrea development in the United Itatee. The diegenei 
llnee indicate atataa in which program* are currently in ope rot ion, and 
the deehed llnee indlcete etetee which ere currently Implementing programa. 
Exhibit 1.3 providaa a Hating of the etatee having oparetlonel programs, 
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Exhibit 1.3 
VictJji CoMpeneation Program Locations 



Ftat e e Having O perational Froqraae 



(1) 


Alaska 


(17) 


Nevada 


(2) 


California 


(18) 


Maw Jaraay 


l*j 


Connecticut 


M_9) 


Si* Mexico 


(4) 


Delegare 


(20) 


Saw York 


(5) 


Florida 


(21) 


Worth Dakota 


(6) 


■avail 


(22) 


Ohio 


(7) 


Illinoia 


(23) 


Oklahoma 


(•) 


Indiana 


(24) 


Ox. ogon 


(9) 


Xanaae 


(25) 


fenneylvanle 


HO) 


Kentucky 


(26) 


Ihoda Zaland 


(11) 


lUryland 


(27) 


Tannaaaaa 


(12) 


Kaaaacbueetta 


(28) 


Texae 


(13) 


Michigan 


(29) 


Virgin lalanda 


(14) 


Klnnaaota 


(30) 


yi?9iai« 


(15) 
(16) 


Montana 
Webraeka 


caii 

(32) 
(33) 


Washington* 
Waet Virginia 
Wieconain 



States In Which Proqrana tea-Ba lhg lapl eaa nt e d 

(1) Colorado __ . (4) Mlasouri 

\\\ strict of Coluabi. (5) South Carolina 

(j) xovs 



■ gl a lati o n Ohd er Conaidaration 
(1) Louie iana 



(1) Alabama 

(2) Arizona 

(3) Arkanea* 

(4) Georgia** 

(5) Idaho 
Maina 



(6) 

(7) Nisaiaalppi 



(8) law Haapahira 

(9) Worth Carolina 

(10) Puerto Rico 

(11) South Dakota 

(12) Utah 

(13) Varaont 

(14) Wyoming 



•The Waa King ton program waa rafundad by the atata lagialatura on 
3/18/82; it had baan taaporarily cloaad dua to a reduction In its appropria- 
tion. 

**Caorgia baa ■ statute that provide! for compeneation to "Good Safari- 

tana." 

S0g|: S3 juriedictiona are included in t>is tables the fifty etetee, 
the District of Columbia, tha Virgin lalanda and Puerto JUco. 
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thoit J^IiSintlng progrtnu, thott in nhich XagiaXation i» w»dar ©out Iflt ra- 
tion, and thbai that «o not hava prograni. Th« fiva «tate» that ara ii»tad 
aa currantXy i*pXa»anting prograaa paiaad eriSi vlctis coapanaation XagiaXa- 
tion in 1981 and 1982 and ara accruing fund* for program oparatiena and 
davaiopihg claim! proeaiaing procaduraa. 
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XX* FINDINGS AND COWCLOSIOM S 

Victim compeneation prog ran* have spread rapidly in recent yeara, 
and a wide variety of typaa of program? lava ba an developed acroea tha 
nation* Major i a suae in tha field include dif ferencea in program ration- 
alii, Mini to iiiiii parogrsm schlevements, program atructura and organi- 
sation, eligibility and coverage policiea, procedurea, costs and funding 
mechanlams, coordination with other victim aarvlcee, and potential impart a 
upon victims. *ach iaaue ia reviewed briefly in turn. 



Victim companeation program* have been developed for a variety of 
res eons. The major rationale* for program* include notione that citizen* 
have a right to ba compenested if the a tat a fail a to protect them (baa ad 
upon legal tort theory and contract theory analoga), belief a that program* 
are an appropriate humanitarian raeponee by government to compelling human 
need* (including both •insurance theories* that suggest HI aggrieved citi- 
eene should receive aaeietance and "welfare theories* aimed only at the 
poverty stricken), and rationalae baaed upon potential byproduct* of victim 
compensation auch a* improved citizen cooperation with law enforcement* 
greater visibility of crime's cost* and coneequent increaaed incantivee for 
crime prevention, and the like* -* ' 

Vary few, if any, of the a tat a victim compensation statute* reflect 
a pure msnif fetation of a single, highly articulated rationale for program 
development* Itoit of thi bille are promoted wiQi appeal a to combinations of 
rationalae, and aomatimee virtually all of the potential rationale* can be 
found woven somewhere into a single legi el stive debate. As a consequence, 
it is typically hot clear once a program has been enacted exactly how broad 
its mandate really ia. Legislative sponsors in some jurisdictions clearly 
reject, on the record, the idea that the state has a legal obligation to 
compeneata all victims, and in soma debate* the insurance theory is soundly 
rejected in favor of thi welfare model. Generally, however, the preciee 
goal a of the programs are left somewhat vague, with varying rationalae co- 
existing on the record sll in support of the asms legislation, oven though 
rationalae may be inherently incompatible (e.g. insurance theories and wel- 
fare theories). 

Such ambiguities are not uncommon in legislation and are, in part, 
a natural response to the need to form coalition* in support of s bill* 
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rurthafciora, in tha caaa of victim iom^inaatic* ligialation, ©oncarn regarding 
tha potential ^owth In program coat, that could ariie frcei i clear and broad 
rational* baa lixily mada the acting of much a rationale lieejttimctive. 
Coat containment procedurii incorporated In Hgtilatioo (e.g. wipue eligi- 
bility raquirawnta and hanefit rietrictieni > of tin hi** en fd hoc quality to 
thai: The restriction, could typically not ba ciriYed from broad ^inciplaa 
juetifying oxigram development but yet ere ©ft»n naoaaaary for paaaaga df^tha 
tagialation. While many ligiilitore ara attracts to billa relating Tlctiai, 
thay tend to ba eautioue in designing program and do not viah to iigs a 
blank chack for auch aeeietance* 

Tha ambiiuitiie in victii ccmpeheation legieletloo xetionaleejiae lad 
i nuabar ©f obaarvara (a.g. Hofricht.r, 1978 and Huiller, 1*65) to note that 
typicil program rationale, could eupport much broider form© of aeaiatence 
thin ari priientiy provided. Prefeaaor Mueller eug^*fci that tha outer limit 
of auch aaaiatanca couli involve coapahaation for aU loataa attributable to 
. crime, aiiHtanee that could reguiri ipproxinitaX* eevan p*rcant of th* 
Aiarican groaa national product according to MuaUar'a caieulation*. X mora 
typical vie* of program outar limit* 1* tha po.itfion tfret eeeiat^<* should 
ba aveilabla to all innocint pireone injured Kj &Um\ _ mitfe&c. jootential 
diequalificatione baaad upon auch factora ii U-*» '«* «« otUMo*. financial 
condition t and ralatad reetrictione. 

Xaaaaainc Program 



Tha lack of precision in tha etitid 9*1* of victii ccapahaiticft pro- 
grim, can iaki aaeeoemant of their achSeveaenta ve*y di/ficuit. if program 
achievement, ara compared to tha potential goaii deriving from broad theoreti- 
cal rationalee, thair parformanca ie not aatiafactory. Progxfiaa ara low in 
viiibility in ioit juriedictione, and only a amall fraction of aligibla vic- 
tima of criaa ara avari of tha program! and apply for aaaiatanca^ Soma per- 
ibhe who ara .war. of program, choo.a not to S»ly due to the complex filing 
procaduraa and tha naad is ooma juriadictiona to provid. d-tatted account, 
of p.raonal finance., rurthermore, many of tho.a «no *> apply for a-«.tanc 
ara rejected cue to program raatrictiona. Soma of thaaa raatrictiona ara 
con.id.rad appropriata by virtually ill obeervere (e.g. th. requirement that 
tha victim ba innocint and not tha cauaa of tha victimisation) mum othar. 
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arc often opposed (e.g. the rejection of Applications becauee the victim Is 
related to the offender even though they may otherwise ha innocent victims). 

If, Instead, program achievements ara compered to the far more modest 
goals often inherent in their structure and policies, many jrograma appear 
to be quite successful. . The common reductions in Scope imposed at the outset 
on many programs include limited cepaciti.es to advertiee their aerrlces (or 
actual prohibition! against advertising in some cases), detailed restrictions 
on victim eligibility depending upon the nature of the crime, the relation- 
ship to the offender, financial means, filing deadline adherence, collateral 
source parents, contributory misconduct, end the like, end llmitstions on 
the type! and emounts of benefits payable to victims, linen judged within the 
bounds of these inherent restrictions many programs have performed very veil, 
serving increasing numbers of victims over time, increasing their total award 
payments even in timee of budgetary cutback!, operating with low edminietre- 
tlve costs compared to their overall budget and yet maintaining strict cost 
accountability, and seeking to sensitively respond, to thi needs of victims. 
Such achievements are chronicled throughout the report in discussions of pro- 
grim operetions end funding. 

in short, whether one views the progrsms as successes or failures 
depends mainly upon one 'a view of the legitimate goals of victim compensation 
mechanisms. Persons praising current program operations point to the typical 
annual report graphs demonstrating lncreaaea in program caseloads, budget*, 
and ataff aire. Critica of the ^-ogrsms may agree that many of the grsph 
linea ara trending upward but stress Shat the gsp between the actual levels 
of performance and needed levels of performance are enormous. They essential- 
ly use much larger gripb paper end suggest that the programs have barely left 
the bottom of the chart in their achievements and have far to go before being 
judged adequate. 

this complex disagreement regarding legitimate progrem sima makea 
it very difficult to answer the question, •how ere the programs doing?" 
If policymakers stress limited goals of programs in light of legislative 
restrictions, then as a art ions of success in many programs are probably iccur- 
ate. If policymakere inatead a tat a their aupport for broad rationalea for 
their program (such as humanitarian aaalstance to all Injured victims) and 
then do not provide the means to attain such goals but in fact hobble their 
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achievement through myriad eligibility reetrictions end undsrfunding, eseer- 
tione of progrem succeee are leee credible. Critic* charge thet such actions 
suggest an interest by acme In developing "paper" progrsms that provide com- 
pelling campaign Speech material without fulfilling the etated gbali of the 
progrema. Such miemetchee between rhetoric end program etructurea axe con* 
eidered triumphe In the elevetlon of form over eubetence In political action. 

Since victim compeneatlon progrema art ultimately thu product of the 
politicel erene, proponanta of broad rationalee for progrema need to convince 
legialetore of the merite of the rationelaa and need to etimulete ective pub- 
lic support in favor of broadening victim compensation progrem coverege. At 
present, existing progrema represent compromieee between the bread theoret- 
ical rationalee offered for them by some and more restricted visions of proper 
program eima* Fr ^onente of broad coverege typicelly find through the couree 
of legiul»t k vT» ftr-iion thet progrem structures and policies evolve in subtle 
and couple* R/i end the finel progrem feeturee ultimately reflect whatever 
the pbliii a5. mairxet will bear. In many etatee paeeege of a victim ccmpenea- 
tlon bllx .In virtually any form la's notable achievement and le the result 
of very aubetantlal work by the bill's eponeore and supporters. Persons 
edvoceting broad progrem coverege typicelly feel thet the pee sage of even 
highly limited victim compensetion legislation ie worthwhile in s state. 
Such programs provide e foundetlon upon which e leter, more comprehensive 
program can be built. 



Pruyrem Structure and Organizatio n 

Victim compensetion programs can be developed in e verlety of weys. 
Progrem Sponsorship variei considerably ecroee the nation* Worker *e Compeh- 
eetlon departments are the single ioet prevalent program eponeore (8 programs) 
followed by the courte (7 programs) $ end departmente of piblic eefety (5 pro- 
grema). X variety of additional egencies serve as eponsors (s.g. departmente 
of soclsl eervicee, governor 'e executive officii* etc.). Attachment X sum- 
marizes progrem eponeore hip and ef filietion. Program staff in some progrema 
are fully integrated into axietlng agenclee and in other cases are quite inde- 
pendent from thi igincles. X review of the verioue models of program sponsor- 
ship and ef fillet! on euggeeta that no one model ie cleerly more edventegeoue 
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than any othtr, si though certain court -baaed programs , end espscislly thoss 
sdjudicsting clsims in gintnl trial court*, appear to confront special 
problem* • 

A number of sspscts of program structurss and orgenixation warrant 
cloee ettention in coming yeare. Thess emerging ieeuee include: 

( 1 ) The Question of Decentralisation of Program Operation . Colorado 
ie currently implementing logieletion that will result in tha ststs having 
tha first totally decentrelired victim compeneetion program. Each judicial 
district will collact funds for victim companaation and distribut* them to 
spproprists victims of crime. Similer proposals havs bean msds in recant 
years in rioride and Calif or nie. Major ed vent ages cited for decentralized 
program operetlon include increased fairnese within regions of the etate in 
fund collection and diabureement, potentially spaedlar claims verification 
and inveetigetion, snd potentially improved coordination with local victim 
witness services* Foes lb Is dissdvsntsgss include verletlone in the svsll- 
ability of funds for victims paymente ecroee localities , probabls inconsis- 
tencies in award decisions across jurisdictions/ and tha problem of duplicat- 
ing progrsm sdministrstlvs coats in the various etate jurisdictions. It is 
too early to determine whether decsntrslissd victim compensation ssrvicss 
can, in fact, be affective, and the Coloredo experiment bears cloee watching. 
Ihe likelihood of considerable dispsritiss across localities in claims 
declelon^meking end high edminietretlve coats ehould carta Inly make states 
very cautioue about adopting such a wodel, and succeeeful operation of such 
a mechanism in on* car more states should occur prior to any widespread repli- 
cation of the approach. 

i2) P rogram Staffing . It ie difficult to determine optimal program 
staffing ■£ ranpemeate in ths abssncs of highly da&ellsd rsseerch on the ef- 
fectiveness of different epprbacbae. Our etudy su resits that the development 
of an si tonomous core progrsm staff respbhiibls for the three msjor func- 
tions of victim compenuetioia programs (edainis tret ion, invsstigstion, and 
decision -making) is prsfsrabls to the di(^>erelan of such functions serosa a 
number of egencles. the mejor problems fscsd by court -based programs that 
diaperee theee functions across two or lore egenciee are noted in the report. 
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P r o gr am Eli g ibility end B e n e f ita Polici ea 

Common major eligibility restrictions deel with reeidency requiremente, 
the role of contributory misconduct, rsquireaenta releted to the relationship 
of tha victim and tha offender, tha natuxa of compeneabla carimaa t f&»*7k=ial 
hard a hip requirements , rulee regerding crime reporting and cooperation with 
lav enforcement officiate, and filing deadlines. 

All victim compeneetion progress raatrict tha types Of financial loaaaa 
^hat axa compeneable. Typically progrema ara authorisad to reimburee victims 
for medical and/or funeral expeneee incurred aa a result of a crina, and also 
to oompeneete for loat wagaa or loaa of Support to tha dapandanta of a deceased 
victim. Almoet all program* providi reimbuxaamanta for counaeling expanaaa In- 
curred ee the result of a victim! ration incident. In most caaes, these ire 
paid aa an additional medical expense* though in eome casae a special cliuei 
lr included in thi etatute. In i few etetee, euch B is Hassachueetts end 
virginier counseling cbeti ire only ricbviribli in caaaa of eexual eeeeult. 
The eize of avarde programs axe authorized to provide very coneideriblyr ind 
Attachment B presents a summery of maximum award policiee* 

Major emerging iieuii regirdihg eligibility end benefits policies 

include: 

( 1 ) The Appropriateneea of Relative and Houeehold Excl usions. A 
policy of ixcludihg compensation for relatives of the offender end perione 
living in the ease household ii the offender was adoptee" in the New Xeelend 
etetute end widely replicated in American progrimi. Senator Tirborbugh (1965) 
questioned the SpproprietsneeB of such e blenxet exclueion at thi time pro- 
grama vara firit being developed in the mated Stetee. Since thet time »eny^ 
observere heve noted thi problims with such Alleles. * number of »tates are 
allowing compeneetion to euch formerly excluded classes of victims if the 
awards do not result in the "unjust enrichment" of the offender. Such reforme 
can enabli progrims to ivoid ths considerable injusticee thet often occur in 
the edminietretion of blinxit relitivi and household exclueione. 

(2) The Proper Hole of Financiel Hea na Tests . A variety of ^Ucy- 
maxere have atrongly opposed thi use of financial me ana teats by victim 
companeetion programs. Ohi-third of the programs currently in operstion 
require that victims suffer subitsntiil finahciil hiraehip before they ere 
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eligible for coapeneetion. Effort* to enforce the** provision* *ary widely. 
Policymakere nead to carefully consider their underlying rStiohale for prbgrim 
development in implamanting iuch provisions . Ths um of • mean* teat iiaplias 
a "welfare" retionale for victim compeneation; the abaence of such a require- 
ment implies other rational** (e.g., an insurance model, torta and contract* 
models* ate). A number of atataa ara oonsidaring eliminating the a earn taat 
due to tha high coata of inveetigatione regarding financial hardahip i, tha 
groei inequitiii that can occur in denying banaf it* to victim*, (eepecielly tha 
elderly on fixed incomee) who have bean diligent in earing money, and the chill- 
ing effect that auch means teats can have on us victima, «ven thoee experienc- 
ing Severe financial hardahip, who Bight othazviae apply for compensation. 

<3) Minimum L oaa Policiea . Coneidereble controversy has occurred in 
recant yaara regarding the approprieteneee of ninirujn loaa policiea. The 
majority of program* (58%) have adopted auch requirement*, end the minimum 
16** required ia typically 1100 or two continuoua vaeka of loat earnlnge. 
Such policiaa are adopted to reduce adminietretive coat* and ease backlogs* 
Opponent* of such policies have argued that they discriminate against certain 
classes of victima (e.g., rape victims, the elderly and the disabled). Some 
state* have begun to exempt such victim* from the minimum lo** provision*. 
Other ststes (e.g., Zllinoie, Kentucky, Hew York, and Wisconsin) ere seeking 
to eliminate the minimum loss requirement altogether* Such elimination may 
nave a variety of beneficial effecte on programs, including increased program 
awirenaii and euppert. Garofalo and Sutton (1977) have lnveetigated the coata 
of eliminating minimum loss requirements and Suggest that program* could Serve 
many mora victima with only a 12% increeee in program coata if the require- 
ments were eliminated. Program* should conaidar eliminating or limiting mini- 
mum loaa policiaa. 

(4) The Adequacy of Emergency Award Procedure* « emergency award 
proceduraa are often very ineffective in America's victim compeneetion pro- 
gram*. Programs ahould sdv -rtiss the availability of emergency awarde, ex- 
pedite their proceaaing, and if possible develop a capability within the 
program to draft checke for such payment a in thoaa case* where the claim ep- 
psiirs meritorious; and a need axiata for rapid aaaiatance. iuch reforma would 
not be likely to he very coatly, and juat a* in nany court eaeee "justice 
delayed ia justice denied," payments delayed often beebms virtual denials of 
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the benefits of victim compensation. Daring extended dsliye victims ere 
required to suffsr preeeure frost creditore while t^ey ere also suffering 
from their victimisation* A payment one year aftttr the victimisation may 
he better than nothing* hot often not a great deal better. Improved emer- 
gency award procedurea ehould became a high priority of victim compensation 
programs. In many caeee legielaturee have provided programs with the means 
to cut the red tape entangling emergency award requests I programs need to 
fully implement these emergency award mechanisms. Attachment C summarizes 
existing emergency award policies* 

(5) Reciprocal Compensation Agreemente Among Stat as . Fifteen state 
victim compensation programs have developed reciprocal agrseaents with other 
atatas, and thsss statss will compensate the othore* reeidente when victim* 
ised within their jurisdiction* Such agreement? seem very appropriate in a 
mobile society such the the United strxes and eliminate unfortunate Instances 
in which victims are ineligible for compensation simply because they ere not 
victimised within their Home state. Such reciprocal agreement* should be 
strongly considered by all victim compeneation programs* 

(6) Property Loss Provisions . One controversial type of lose that 
la hot typically covered by Victim compeneation programs is property lose. 
Only Hawaii and California consider thie a recoverable lose* and then only 
for eo-called Good Samaritans* There ere two main reaaone for this exclu- 
sion* 1) the Eeliof that loee of property is less dsveetating than phyolcal 
injury; and 2] the fear that the coats of much cbmpenstatlon would be eetro- 
nomical, due to the lerge proportion of crime in our nation that involves 
damage to or theft of per eons 1 property. 

In many etatee, even the costs of replacing eyegleeeee, hearing aids 
end other proethetic Aeviceo are not covered under the victim compensation 
statutss. For many individual a » aepecielly the elderly * such loesee are 
devastating and Often impoeeible to handle on e poverty-level or fixed income* 

Cloee to two-thirds of existing program itatutea include a provision 
allowing recovery of •other reasonable expenses** This category of lossss 
is sometimes used to el low for reimbursement of the costs of replecing eye- 
glasses r hearing aide and other prosthetics. In addition, this provision 
has been cited in the payment for t re asportation* ambulance services* child 
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cars, relocation celts for reps victims ind i variety of oth«r expensse 
incurred is ths result of criminally injurious conduct. Including such i 
flexible provision in the statutes allows the program to exerciee greater 
discretion in providing for the neede of oris* victims, and much flexibil- 
ity should be encouraged. 



The victim compensation study fi'itl report presents s summary of 
major program procedurae, including those dealing with public avsreneee, 
claims application, claims verif ication , caae proceasing time, .award pay- 
ment and appeals. A number of emerging issues regarding claim* processing 

require ettention, including t 

M) the Lack of Public Avareneee of Victim Coapsnestlon . The var- 
ious techniques for making victims avare of the availability of victim com- 
pensation ssrvicss include general advsrtissmsuts and notification of victims 
by lev enforcement personnsl, medical providers, and victim/witness assistance 
programs* Many programs are not widely advertised due to a concern that suf- 
ficient funde axe not svailabis to pay all eligible victims in ths stats. 
This lack of public swarsnass of programs in many states is perhaps ths most 
critical issue for victim compensation programs* 

Ths hesitancy of legisl store and program adminietratore to encourage 
the filing of legitimate claims that may not bs paid due to lack of funds is 
understandable. . Bet this Kesitsncy strikes at ths heart of the victim com- 
pensation enterprise and riiseft ths question of whether etstes era willing 
to back up the high -sodding rationales for programs with adequate financing* 
The failure to announce the availability of certain other forms of relief 
(e.g., vaccina during in epidemic) would be considered a scandal* The 
failure to asks victim compensation broadly iviilabla is also viewed is i 
scsndal by proponsnts of such progrsms* Ststee should review their current 
policiee and funding mechanisms and seek to cloee the gsp between program 
rationalee and actual program operations. Innovative funding sources out- 
side of general revenuee may enable atatee to fulfill the broad goals pre- 
sented in typical victim compensstlon legisl stion. 

(2) Expediting Claims Proceeeing . Victim compensation programs 
often experience oohsidsrsbls delsye in case processing* Averige clsims 
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proceeding timee are lunurlud in Attachment D. Such dsleys inevitably 
lead to dieeetiefection co tha part of victims and reduce the value of thi 
payment to victims eince they wax* required to andura an aoctandad period of 
uncertainty regarding payment and, perhepe, atrong prsesurs fro* crsditore. 
Tha final report providae a raviav of atructurel , poUcy-releted and/or proce- 
dural fectore that can contribute to dalaya in oaaa proceeeing. »uggeetione 
ara provided to axpadita cleiae porocereing, including tha uaa of abbreviated 
procaduraa in carta in typee of caaaa <s*.g., Mil claiaa and funaral expense 
requaate), re via ad caea investigation procaduraa, and more rapid crafting of 
checks onca tha claim has bean cwarded. Such improvemante may be helpful in 
reducing the delays experienced by many programs. 

Victim compeneetion prograua receive funding from e veriety of eourcee 
Thlrty-hihe percent of existing prog rem* ara funded aolely through general 
revanuee, 36% are funded aolily through finae and penalties mechanisms, and 
24% through combinatione of general revehuee and fine* and pehel tiie. Program 
ooets for payments to victims and edminietretive expenaae are eummerixed in 
Attachment t, end Attachmtr-i r ^rsiSnti a aummary of averege award a given by 
progrems. A number of is sua a regarding funding mechanieme require attention, 
including: 

(1j The Propriety of Finee and Peneltiee Hechsnisr.* . Sixty percent 
of current state victim compeheation programs are funded ffoiely or in pert 
through re van uaa from finae and peniltiie. Major forma of iach meefcanieae, 
include fixed penal tiee, proportional surcharges, end cUIcrstionary penal tiae* 
A number of critice have euggeeted thet finae and peneltiee are an inepprbpri- 
ete eoproach for funding victim c cape Halt ion programs. These critice feel 
that such mechaniems violate citisens rights to equal Implication of the laws 
and require convicted offandera to pay for programs that they have no greater 
obligetion to support than any other citisens. Such reaeoning has lad to 
court chellengee of euch mechaniems in Florida. The court upheld the *PP*o- 
prlatansee of; such s funding spproach. Additional challenges may be antici- 
petad ecroee thi country, however, end the tmchniq^ erf fining traffic of- 
fandara to pay for victims of violent of lessee ia particularly controversial . 
Further court action may clarify the proper role of Such micbaniems* 
programs should be prepared to argue in favor of such funding If heceesary. 
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J2) Technlquee for Ce^cting gl nss snj Psnsltiss favmui , A vari- 
ety of approaches to an courage tha collection of finaa and penaltise revanua 
have been developed. One of tha moat promising n<tw approachee is tha uaa 
of a court monitor in Naw Jareay to audit court dockets and aatermir.j if the 
courta era, in fact, lavying tha appropriata fines. In Haw Jarsey, the 
AAniniatrativa Of fica of tha Court, aupporte the y let 1m compensation program 
and assists it in anauring that courta comply with tha mandatad penalty ae- 
SeSSmehti. Othar otitis Skat fica problems in oollactlng finaa and penal- 
tiaa aay wiah to con aider a aimilar approach. A atrong centralised judicial 
authority's support Bay ba nasdad to asks such a monitoring system affective. 

( 3 ) Possible Additions,, funding S ourc as Oth a r Than Plnaa and Panal- 

tiis and Gene ral R a v a nu a s . A variaty of additional poaaibla funding Bschan- 

isms exist othar than finaa and panaltiaa and ganaral revanuas. Major ex- 

amplee includa raatitution psymente, civil suits brought against tha offandar, 

civil Suits brought sgslnst third partiaa, property forfeiture revsnvas, and 

fion-of-Sam provisions to acquirt profita from ofCandara* royaltiaa raaulting 

from commercial publication *of tha facts of tha crima. Nona of these mschan- 

isaa appear to ha particularly promiaing sources of ravanuas for victim com- 

^heetion programs, but program! may Wiah to con rider tha devalopment of such 

mechaniama for obtaining limi tad supplamantary funda for program support. 
Coordination with Additional Victim Support Ssrvices 

Many option i exist for coordinating victim compensation program 
sarvicai with thoee of other victim support agencies such as victim witness 
eeslstence programs, crisis service progrsms end victim hotlines. Possible 
epproschee to link the programs Include the sharing of information regarding 
referrals, tha training of pareonnsl in other programs to aaaiat in victim 
cccpensstion caae screening, the development of etetewid* coordinating 
agencies, and the lixa. 

The coordination of victim aarvicaa is likely to be eeaiar in theory 
than in practice. Ae in virtually every service arae with atultipls providers, 
victim compeneetion and victim/witneee asaietance programs do not alvaye 
cooperate and somstimes feel its competition. Personnel affiliated with both 
typee of programs teh3 to have aomawhat different philosophical orientationa 
towards victims and to believe etrongly that their ssrvics is of particularly 
greet valua to victims* Such ccomitment is valuable and perhapa naceeeery if 
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people ire to perform well md vigorously provide services. This commitment 
inevitably lead, to -tusrf- problems in an iri b£ slinking re.ouroe., howir, 
An af fort will need to be Side to overcome tl» "turf- proble*s currently is 
existence and to persuade programs that th.y can benefit ona another and vie- 
time through increased cooperation, it la critical that program administra- 
tor a and ataf £ ettempt to look beyond tha rivalries of programs to ways to 
Uet attain thair common goal i aid to crime victims. Tha development of 
collaborative ihtarpripUwch is^victisi hotlines, wbich simultsnewely pro- 
vide rafarrala to both typaa of programs, say balp to overcome, sosli raaiatanca 
to incraaaad coordination- Adeguats level, of funding for both Yictia compen- 
aation and victim/vltnees as eieta nee programs by state lagialaturci would 
graatly enhance program cooperation, and such funding can be coupled with 
etatutory riqnirimints of collaboration skin to those provisions that ara in 
oparation in California, Wisconsin, Nsbriski, and elsewhere. American crime 
Yictima hava ay r lad, complax problems, and a ccoidineted effort among various 
eervics providers is needed to addre» the full range o- economic, psychologi- 
cal, and related problems experienced by victims. 

Program Impact t Opoh Victims 

Very littli inforsiition is available regarding the impact of victim 
compensation programa upon victims. Recent limited research studies suggest 
that contact with victim compensation programs oo« not clearly improve vic- 
tims' attitudes toward thi criminal justice system, such an outcome is Hoped 
for by some program proponents, since programs wish to encourage improvad 
cooperation with justice system agenciee. 

Detailed information is not available regarding the impact of pro- 
grams on victims' economic or psychologies! well-being. Information is 
needed regarding th* Impact of specific program eligibility policies and 
procedures f.a Victim cenpensation applicante rejected due to a 

technlcatlf ^ i*£'.±i.[-rv feel victimized once again, end tha force of an offi- 
cial jigeuc? tv*uti*$ *iiat thay are not worthy of assistance {e.g., because 
they are x^elatati to the offender) could be very distressing. Even persons 
receiving coepensetlon can legitimately feel engered or diminiahed if they 
were traatad brusquely, had their finances and related circumstances Inves- 
tigated insensitively, experienced extensive delays Sa cuss processing, or 
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racaivad only a friction of thair raquaataa claim dua to raaaona thay fool 
xra unjust, li program offending or olatraaaihg a larga numbar of innocant 
victim* through ovarly eomplax p*ocaduraa> ra^artiona dua factora cbn- 
aidarad to ba a iir« taehnlcalitiaa 1 by tha avaraga citiaanf and • 1 ^ Uir 
practice, could ratult in a nat ham to victtma' wall-baing injhair 

community rathar than an imprc^aajant. Tha virtually total lack of informa- 
tion on thia topic la atrittng, particularly in light of tha rilatlvaly Urga 
Amount of ionay apant yaarly on victim eempanaation adminiatration and^avarda. 
ftaaaarch on auch ii^aa i» »«*ly If program polieiaa ara to ba rafinad 

by XaglaXaturaa with tha conciata naada of victimi in mind ratnar than aimply 
through huhchai, an«cdotai# and whin* 

At pri.ant many atatc lagiilaturaa ara likaly to raaiat auch raaaarch 
axoandituraa, due to an undirtindabli concarn with tha valua of -juat anothar 
ituoy.- But tha vacuum of information on thia Issue mafcaa raaaarch on victim 
impact not juat -anothar- etudy, but virtually tha -firaf auch atudy. Oppo- 
sition to Raaaarch that ia redundant, arcana, or otherwiee aarioualy Jlawed 
la laudable* it ia mora difficult to praise tha championing of what amounts 
to ignoranca. In i critical araa of public policy, ignoranca can potantially 
ba far mora ixpineive than i^ielrch-. Perhaps aoma states can ccemisaion 
ralativaly modaat atudiaa and ancouraga iocial science graduata atudanta to 
conduct them as part of their teetotal diaaartation research. Such an ap- 
proach might successfully drlva down both tha coat, of raaaarch and tha coif 
of ignoranca* 
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v.'ttitt compensation program* have epread rapidly acroea the United 
SU>t*flt *md have also been developed in many natione around the world, fioch 
program* hsvs gained broad *upp©rt, and further grovtn in tha number of 
program* and tha aire of ax is ting programa appaaxa likely. Programa hava 
aaaieted a large number of inn oca nt victims and am likely to oontinua this 
valuable eervice. 

Sena likely program tranda includa incraaaad flexibility in eligibil- 
ity criteria (including thoaa dealing with relative and household exclueione, 
financial naana te» •>» and mini nun loeeeaj and incraased use of finee en& 
penalties mechaniama for funding rather than general rev enuea. Hajor problem* 
faced by programs include improving public avareneea, broadening eligibility 
requirementa , expediting claim* proceaaing and improving emergency award pro- 
cedure*. 

Moat of tha problems experienced by victim compensation programs have 
their roota in a lack of iunding , and etepa ehould be taken to provide suffi- 
cient funds to program* so that they can begin to fulfill their prculae of 
compensation to sll eligible innocent; victims. Federal lagialation to assist 
program* has been proposed repeatedly during the pa*t two decadea and merits 
careful consideration aa one poaaible iaana of helping program* mast their 
obi i gat ion a to victim*. Given the very tight limitationa on the federal bud- 
get, aourcaa of victim compensation funding other than general revanue* (a.g., 
federal finaa and penaltiea and forfeiture revehuea) warrant particular oon- 
eideration. This project's final report presents a detailed discussion of 
the previous Congressional ef forte to pea a victim compa neat ion lagialation 
and note* the major barriera such lagialation hae faced. 

Victim compensation mechaniams have become widely accepted in the 
past two decadea. Programs have been developed in eta tee across the nation 
due to the dedication of hundrada of legislatore and other citizens. The 
major taak in the coming decadea will be to expand the Scope of ex i a ting 
programs, insure their financial Stability* and seek to provide oonaiatentiy 
expeditious and effective assistance to victims. A federal legislator noted 
year* ago that, "Zt ill becomee this great nation to ignore the innocent vic- 
tim of crime." Concerted ef forte in etate housea, victim compensation pro- 
grama, and ela« where are helping to dispel the legacy of neglect* and if 
tti'^nt history is s reliable indicator, such compaaaionate responaee to the 
compelling claims of crime victima will continue to increaee. 
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PROGRAM SPONSORSHIP AMD APTZLZATZOH 

(TOTAL 

CATEGORY Or ____ * ■ 33) ft*?. 

SPONSORING AGENCY STATES W ttENT- 

De^*rtment of Public Alaska 3 15 

Safety or Protection Kentucky 

Minnesota .- 
Mew Jersey 

Wortaen's Compensation Florida Oregon B 24 

or Xnduetrial Sefety Indiana Texee 

Boerd Montana Yirginie 

Forth Dakota Weehington 

Courte/Judiriery Delewera? Khode Island 7 21 

Iilin6ii_ h Teimealei fl 
Massachusetts West Virgiriie 

Ohio 

Social Services or Hawaii - 2 6 
Ma i fere Agency Virgin Ielende 

Criminal Juetice Ksnses* * 12 

Administration^ Webraeka^ 
Department of Justice Oklahoma 

Wisconsin 

Depertment of Manage- Connect ic 2 6 
■ant or Budget Michigan ._ . 

pernor • a Executive Hew York* 2 6 
Of f ices Pehnsylvaifle _^ 

Other Wevedajstete Bd. of IxamihareJ 2 "6 
California (State B d. of Control) 

Ho Affilietion Hew Mexico 4 * 3 

•puiiction«lly Independent (H - 8j 24%). 
Multiple affilietioni — Courti (H - 4} 12%). 

Multiple affiliations — Courti and Administrative agency} Attorney General 
providee investigetion (N - 1j 3%). 

Multiple affilietibna — Attorney General jxovidaa in^eatigetion and 

Court of Claims makes decisions) but legislature 
must approve HI claiva before payment (H - if 3%)* 

•some inveatigetive component provided by victim/witheaa assistance programs 
(W - 2) 6%). 

*' c '*'**b~tii number of _P*ogrems with multiple agency effilietions is 6, or 
1B% of total programs * 
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ATTACHMENT D 

AVERAGE CUUMS PROCESSING TIME 
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•An addtttonal 2-3 waafca la raqulrad In Virginia to proc*a ctwefcs. _ 
In tht Virgin laianda, mis adds ■ month to Hw Hma ttw victim wafta 

_^_cp?»wwaHon. 

*A«a tha Wrglnto program procssaaa a claim, ttw claimant mutt waft 
up to mo nma to r kgltl1K» approval of ttw award (lagtalatura meata an- 
noafty lor 3 momhaj. 
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Senator Grassley. You have been right in the middle of it, have 
you hot? Mr. McGillis through your study, and you, Mr. Phillips as 
a member of the Committee on. Victims of the ABA. 

I have questions For both of you but I do want to compliment 
you^Mn McGillis^ dnjyour very exhaustive ^tudy, and start out by 
asking if you found more often thaa not, State programs are hot 
widely advertised due to the concern that sufficient funds are not 
available to pay all the eligible victims within their State? 

Mr. McGillis. Yes; That was my sense in most States that we 
went to. In fact, a few of the State legislatures have actually pro- 
hibited advertising in the program legislation. Those programs still 
distribute brochures and other material, you know, items that are 
not considered advertising. There it? a gray area as to what an ad is 
or is not. 

Yes, programs are very nervous about that. Understandably so 
because I guess they are afraid of a run on the treasury or the in- 
ability to serve a. high percentage of the victims that would come if 
it was highly advertised. 

Senotnr Grassley. Would it not be almost a natural action on 
the pan of a law enforcement officer who is investigating to some- 
how want to comfort a victim to remind him of a program like 
this? 

Mr. McGilus. I think that happens in quite a few States that 
law enforcement officers provide information. 

Senator Grassley. I mean even if it were not part of thoir job. 

Mr. McGillis. I think a lot of them naturally woul i do that if 
they are aware of the program ^nd its services. The iame thing 
occurs with medical providers at hospitals; a lot of them are keenly 
aware of these programs simply because they are fearful that they 
might not be ^ble to collect, you know, money on the account with : 
out the use of the programs. .._ , - - 

Senator Gmssley^ From your standpoint, do a mgjoritj of. .the 
States have multiple providers of victim assistance competsation, 
and_ what are the possible drawbacks; of multiple provide^ 

Mr. McGillis. By multiple providers, do ycu mean sv\ 
cies? I am not quite clear. 

Senator Grassley. Yes. - 

Mr. McGillis. Colorado is considering having nvUtJpi>_ ers 
by establishing decentralized system whereby each couru., *ould 
provide victim compensation. All of the States but Colorado, to my 
knowledge, have a centralized operation. They operate out of the 
State capital and clhtralization helps insure consistency in deci- 
sionmaking and many other benefits. Centralization can result in 
some inequities where certain counties might disproportionately 
provide funds to the pool of money and yet not receive back ade- 
quate resources. In Florida, there has been some talk about trying 
to move tenvard a decentralized approach because some counties 
feet that they do not receive their proportional share of ftu.ds. 

Senator Grassley. I missed your point on whether or not that 
could be a drawback. 

Mr. McGillis. To do it in a decentralized fashion? 

Senator Grassley. Yes. 

Mr. McGillis. I think there probably could be a serious draw- 
back because of the uneven decisionmaking that would go on across 
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counties. There ' not be mm « equ:; y, I euspto.t, if you had dif- 
ferent administi in differed counties matins these decisions 
and, ultimately . everyone is « ir-unher of the same State, it 
seems it would i .fair for an orient victim m tmi adjacent 
counties to have - differml outtu.^ on their c'tiiin. 

Senator Orassi. What ab-ttt the psoemork, is it an obstacle 
or js it a fairly s> aghtforward proems t iat % easily understood 
8Jia easy to accomp-ish? 

Mr. McGillis. No. The paperwork in *>&o »J ifeese programs is 
Innr™?"™ P 16 * seek documjitetion frexn if* * vt tt , eight different 

ff ffi^ V 6 , pr ? SeCUt0rS °^ ce -; the P° U ^' Person's employer, 
ii they nave lost wages medical provi ders of all sorts, the persons 
themselves m terms of their fiscal statue, if they have a means 
test, so the ^paperwork can be enormous. 1 knew California has 
been trying to experiment with reduced paperwork in certain smell 
claims in order to try to see if they can expedite processing, and 
te are S ng to See ^ touch cheatingjgoes on in those eases. 
iS are taking a sample of these expedited claims and they are 
doing the full process to see if there is any fraud. 

Senator Grasslev. Is it easier for victims to receive psychological 
and social assistance in monetary compensation? 
anel? McGlUJS - To receive financial support for that type of assist- 

Senator Grasslev. Yes. 

Mr. McGillis. Many of the programs will provide funds for psy- 
chological and counseling assistance jmehtimes it will come under 
some sort of medical benefits or some other clause in the legisla- 
tion, i am not aware of whether it is more difficult to get that than 
to get, let us say, straight recompense for lost wages. It seems as 
though you can get both, depending on the nature of the claim. 

Senator Grassle*. Fy tfie way, Mr. Phillips, if you had any com- 
ment you want to make m any of these questions I asked him, you 
can do that. And vice versa. I have got some points I would like to 
make with you though. 

Do you. have anything you want to comment on? 

Mr. Phillips. No, sin 

Senator Grasslev. You made some very good suggestions in ref- 
St- 0 -^^ ISft to thank you for that very much be- 
cause I know that the ABA is very good in many areas but particu 
la .yy m an area like L this, where we are striking out new laws or 
With very little precedent, and we appreciate it. We are trying to 
build on a good piece of legislation that just r^ently passed. 

One of the issues brought Up was your proposal requiring cover- 
age ot those who are injured trying to prevent a crime or appre- 
hend a j^rpetratbr, and I found that to be a good one. Are you 
aware of wnether any States have a provision like that? Or I could 
ask Mr. McGillis too. 

Mr. McGn.us. I am hot aware offhand. 

Senator Grasslev. And obviously you are not then, Mr. Phillips? 
Mr. Phillips. No. y 
Se "ator Grasslev. A number of policymakers have strongly op- 
posed the wsf of financial means tests by victims compeiisation pro- 
grams. One-third of the programs currently in operation require 
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that victims suffer substantial Financial hardship before they are 
eligible for compensation. ... o9 

Is there an ABA opinion on applying a means test to victims. 

Mr. Pfiifxirs. I am not aware of a specific ABA position on that 
Question. We can submit further comments later. s 

I think that, our position, as I indicated, is that victim compensa- 
tion is not a matter of race Jt is not spectfieally-it should not be 
limited to those suffering financial hardship because it is designed 
to try at it. .st to offset the injustice of the crime. •- - 

Senator Grassley. Well, if you have any further thought on that, 
we would appreciate them in writing. I do not know how much 
work that is for you to get an opinion from your colleagues or com- 
mittees. But we would appreciate it. - r iL ; 

A similar question is what jou might think of the minimal loss 
policSltismy understanding about half of the States-or about 
half the programs have such policies where you haye to have them, 
we will sayfa minimum of 2 weeks of continued los s of income 
from your work or maybe a minimum of $100 of loss. Does the 

^/pmLUPs? Again I think I would like to submit some written 

comments on that point. „„j *v, Q * 4 C 

Senator Grassley. Well, that is perfectly appropriate, and that is 

all the questions I have for either one of you. 
Do either one of you have any closing comments ^at you want 

to make or additions? OK. Well, you have been very good. Thank 

y °Ou??eS U panel consists of two State officials in charge of victims 
compensation programs, Ronald ^^^f^^^^^ 
New York's victims assistance program. That is one of the largest 
inThe Nation. And he is president of the National Assoaation o 
State Crime Victims Compensation Boards. I have a friend testtfy 
ing this morning, John Shaffner, who wrote the Ration for the 
victims compensation program m my own State of Iowa, and ^e 
are just nowgetting that off the ground. I should say you ere now 
just getting that off the ground. ; ^ 

Wi look forward to hearing your State's perspective ol the^e 
issues we are talking about and I think I will begin the same way I 
introduced you and ask you to proceed, and remind you I have 
some questions that I want to e& as well. 

ctatfmfnTS OF RONALD ZWEIBEL, CHAIRMAN, NEW YORK 
™ OHMH «OARD, AND PRESIDENT, NAWOTAL AS- 

SOCIATION OF CRIME ^mK^f^-^fM^ 
JOHN T. SC0 f'FN"-JR. IJEGJSSattnVE LIAISON IOWA DEPART- 
MENT OF PU? iilC SAFETY, A PANEL 

Mr. Zweibel. Thank you, and good morning, Senator Grassley, 
ladies and gentlemen. My name is Ronald Zweibel. , 

As chairman of the New York State Crime Victims Boardand 
oresident of the Nat ona Association of Crime Victim Lompensa 
Son Boards l am pleased to have this opportunity to presen ^. 
ten testimony for the hearing entitled "Crime and the EMerty. 
Does Victim Compensation Work?" 
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In New York State, the Grime Victims Board receives over 8,000 
claims annually of which 14 percent are from elderly persons. On a 
national level crime victim compensation programs have received 
well over 36,000 claims of which approximately! 11 percent are el- 
derly claims. Since the elderly comprise a significant proportion of 
the crime victim claims received, I would lik* to take this opportu- 
nity to share my perspective on the elderly as crime victims. 

bince you have my written testimony before you, I would like to 
tunony minutes summarizing and highlighting my tea- 

Mr. Chairman, on the basic question you. have posed for this 
hearing, does crime victims' compensation work for the elderly my 
answer is a qualified yes. Qualified because inadequate fundingand 
legal restrictions can and do act to severely limit the number of 
awards as well as the amount and type of financial assistance that 
can be provided to elderly victims by ffiate crime victim compensa- 
tion programs. The program adminV' r;J. t, have little control over 
these restrictions and limitations. £ • - it is difficult to under- 
stand how most State government «s.s expected, at least in 
these times j)f fiscal austerity, to gr?«tS; -crease financial support 
tor crime victims programs, partivv! • if the Federal Govern- 
ment does not carry its share of the uMiing burden. Of aP. major 
social insurance programs presently operating in the Nation, crime 
victims compensation appears to stand alone as having no Federal 
involvement or assistance. Grime is, of course, a national as well as 
a atate problem. There are many program improvements which 
could be made m existing State programs that will be helpful to 
elderly victims of crime. Senior citizen organizations have long ad- 
vocated m New York the elimination of the financial means test, 
awards for essential property— I might add that that was added to 
the Mew York statute this year— and special outreach and claim 
processing efforts to reach isolated elderly victims. New York and a 
minority of other States have responded to these requests of senior 
citizens for special provisions. However, in all candor, I must 
advise the committee that although crime victim comp jzisation is 
mexpejisiye comppred to most law enforcement programs, many 
btate programs lack adequate funding to effectively deliver existing 
program oenefits, much less provide for program enhancement. 

Ihe New York S^ate Crime Vicims Board exhausted its pay- 
ments to ^ictjms funds 8 months into the 1982-83 fiscal year and 
was required to interrupt payments to crime victims for Up to 5 
months. Washington State eliminati-i iU program in iS8i for budg- 
etary reasons and just recently reinstated the program. In some 
istates, the victims must wait a substantial period oftime to rucei/e 
payment of their awards due to shortages of funds. This situation is 
expected to continue and perhaps grow worse in 1984. 

The cost of medical services to victims is continuing to soar. The 
crime rate remains vt historical high levels. Applications for assist- 
ance are ever increasing. Federal assistance for some State pro- 
grams may be a necessity just to maintain the existing level of 
services. In light of this situation, I would like to commend both 
senator Grassley an<L Senator Heinz for their support of Federal 
assistance to State compensation programs £Uid for their 1983 legis- 
lative initiative, Senate bill 7U. i \ 8 
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In reviewing this legislation, bur majvr .^.--^ are t hat, one, 
adequate funding be available to accomplish funding levels set 
forth in the bill and, two, that such funds actually find their way 
to support the compensation and assistance programs, particularly 
at the State and local level. . . ,,.„.,, 

My written testimony at pages 16 and 11 provides a detailed 

a 8R£S concS Sy by APT Aviates for the National 
Institute of Justice, it is stated that the President s task force-1 
might add this is on the last page of the report-it ^ stated that 
the President's Task Force on Crime Victims recommends that a 
fund be created to assist compensation programs. However, no 
State program under the plan could receive more than JO Percent 
of its awards for the previous year. Any money not disposed of 
Would shift to the Federal victim witness assistance h?nd- 

We oppose this particular formula as being insufficient te assist 
the State compensation programs. We feel that under your propos- 
al in S. 704, as well as the House version m Congressman Kodino s 
bill, there would be adequate funding for the programs but not, asl 
understand ihe task, force recommendation, which would provide 
inadequate funding to State compensation programs. 

I would like to close by urging the subcommittee and its mem- 
bers to push forward with urgency the legislative proposals for Fed- 
eral assistance to State crime victim compensation programs. Since 
1965 nearly every c^'rRSsional session has considered but tailed 
to enact legislation for Federal aid to State crime victim prcgrams. 
Since 1980, this issue has been studied and reported m by the U.S. 
Attorney General's Task Force on Violent Crime, the Department 
of Justice, the President's Task Force on Victims of Cnme, as well 
as several congressional committees, In l 1983,; /^administration 
has indicated its support as has Congressman Rodmo Chairman 
Fish, and ranking minority members respectively of the House Ju- 
dicial Committee. I believe that 1983 should be the year for the 
Congress to enact this m.ich needed legislation. 

[The prepared statement of Mr. Zwe. be! fellows:] 
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INTRODUCTION 

As Chairman of tne New York fttfitc Crime Victims Board and President 
of the National Association of Crime Victims Compensation Boards. I 
am pleased to have this opportunity to present written testimony for 
the hearing entitled, "Crime and the Elderly: Does Crime Victim 
Compensation Work?" 

In New York State, the Crime Victims Board receives over 8,000 
claims annually of which 141 are from elderty persons. On a 
national level crime Victim Compensation programs have received well 
o/er 36.000 claims of which approximately 11% are elderly claims. 
Since the elderly comprise a significant proportion of the crime 
victim claims received, I would like to take his opportunity to 
snare my perspective on the elderly ?s c-^ /iriimb. 
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According to the most recent figures generated by the United 
States Census Bureau in 1980. the number of elderly, 65 and older, 
is well over 26 million, approximately 111 of the total population. 
With continued advances in medical technology the average American 
can well be assured of living longer. Estimates have been given that 
by the turn of the century approximately 17% of the total popula- 
tion will be near or over age 05.* 

During the past years increasing attention has been placed 
on gaining a better understanding of the problems and needs exper- 
ienced oy this growing segment of the population. Since more than 
60% of the nation's elderly are located in metropolitan areas with 
a large majority living in inner cities where victimization is 
high, crime is consistently targeted as a problem faced by the 
elderly. If the U.S. Bureau of Justice Statistics victimization 
rates for elderly crime victims are accurate, out of the 26 plus 
million elderly, approximately 182,000 will be victims of violent 
crime in 1983. Although seemingly shocking, when we compare the 
number of incidences of violent crime to theft crime, the real 
tragedy of elderly victimization unfolds. According to the Bureau 
of Justice Statistics: 

642,000 elderly will be victims of personal thefts; 
1.3 million elderly households will be victimized by 
burglary; and, 

1*5 million elderly households will be victimized by 
larceny. 

These statistics only paint a partial picture of the crime 
problem faced by our nation's elderly. To gain a fuller per- 
spective, conditions inherent in the aging process that increase 
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the elderly's vulnerability to criminal victimization ncod to 



stand the relationship between crimu and the elderly, such that 
needed interventions can be created for this specific victim 
population. The conditions identified by many professionals 
in the field of gerontology include: economic, physical, en- 
vironmental, social and psychological aspects. 
Economic Conditions : 

Almost half of the population, 65 or older, are retired and 
live on fixed or low incomes at or below the poverty line. To 
have money stolen or needed repairs done on damaged property can 
have more far reaching implications than a purely economic evalua- 
tion would reveal. 
Physical Conditions : 

Diminished physical strength and stamina are experienced by 
all persons going through the aging process. Also, with advanced 
age comes a greater possibility of physical frailty and disability 
which makes the elderly, as a group, more vulnerable to attack. 
Environmental Conditions : 

Since the majority of the elderly population live in 
metropolitan areas in neighborhoods considered high crime areas, 
their susceptibility to attack is heightened. Thus, many urban 
elderly find themselves in situations where the next door neighbor 
could be the next elderly victimizer. Also, many elderly in urban 
areas find walking or mass transit as their only means of trans- 
portation which puts them on the street as easy prey. The issue 
dates of benefit checks are widely known in urban areas; thus, 
the elderly are more likely to be victimized repeatedly and fre- 
quently by the same offender. 



be identified. 



Only in this manner can wo hope to better under- 
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S ocial Conditions : 

More often than not the elderly live lives that are socially 
isolated. Whether this isolation is self-imposed or not the fact 
remains that this very condition makes the elderly highly vulnerable 
targets for victimization. 
Psychological Factors : 

The fear of crime in-and-of-itsel f keeps many elderly residing 
An urban areas virtual prisoners in their own homes. This fear of 
violence can lead the elderly to accept unwarranted limits on 
heir freedom to the extent that their lives are continually im- 
poverished and their freedom becomes non-existent. 

It appea that the crime problem experienced by the elderly 
has two distinct aspects: 

1) the &?tual incidence of being victimized; and, 

2) the dysf unctioanl fear of being victimized. 
TIT* questions that uust be raised at this juncture are: 

are existing .'ictim ser . ice providers assisting the 
elderly in overcoming the actual consequences of 
victimization? 

ar r «?x; Mng victim service providers assisting the 
elderly ir coping with and overcoming the fear cf 
victimization? 

What types of victim service programmatic changes 
or "»o«-j.f icat ions are needed on a State level to 
ensure that currently unmet needs experienced by the 
elderly victim are fulfilled? 
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What can the Federal Government do to assist the states 
in achieving their victim service goals to better serve 
the elderly victim? 

The short answer to these important questions is that 
crirv victim service programs are providing valuable assistance 
to tt jSirids i 1 elderly crime victims, but due to legal restric- 
tion -.ac equate funding, and general lack of public awareness, 
are r. ^ only a small fraction of the nation's elderly victims 
of crime. While it is often stated that crime is primarily a local 
and state problem, it is also true that crime is a national problem. 
The Federal Government must do its share. Unfortunately, legis- 
lation that provides even a modest level of federal funding assis- 
tance for state victim compensation proyrams has in the past 
repeatedly failed to be enacted by Congress. 

However, in light of the 1982 President's Task Force on 
Victims of Crime Report supporting Fednral financial assistance 
to State crime victim compensation programs, the support of the 
Federal Administration and legislative interest shown in both the 
Senate and the House, we look forward to positive legislative 
action by the Congress in 1983 to assist elderly and non-elderly 
victims of crime. 

above 

In order to answer the/ questions in detail, it is necessiry 
to examine the two distinct types of victim service programs 
currently operating in the nation: 

monetary compensation programs; and, 
victim/witness assistance programs. 
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Compensation Programs 

Elig ibi li ty : To date, there arc 39 crime victim compensation 

programs in the United States including the- District of Colum- 

2 

bia and the Virgin Islands. There arc some basic similarities 
in determining a victim's eligibility, compensable crimes, and 
compensable losses in all programs. I r . general, a victim is 
determined eligible if: 

a physical injury is sustained; 

cooperation with the police is evidenced; 

he/she is a dependent of a deceased victim; and 

the claim form is filed within appropriate time 

frame . 

In addition to these rather general provisions, approxi- 
mately one-third of the compensation programs require some 
type of "financial means test" to further determine eligibility. 
A majority of state compensation programs also require that the 
victim be a resident of that state. 
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Compensable Crimes : Most generally, compensable crimes include 
all violent crime; murder, rape, robbery, and assault, where the 
victim was the innocent victim of a crime. A little over one-half 
(54%) 3 of all the programs require that the crime not be perpetrated 
by another family member. Also, at this time, the majority of com- 
pensation programs do not recognize motor vehicle crimes giving rise 
to injuries of innocent parties unless such vehicle is used with in- 
tent to inflict bodily harm. 

Compensable Losses : The majority of the compensation programs 
will make awards for: medical expenses, the loss of earnings or sup- 
port, psychological counseling, occupational rehabilitation, and 
funeral expenses.* These awards are made by reducing tho amount of 
any applicable collateral benefits including life, health and dental 
insurance, disability benefits, social security benefits, etc. Some 
programs require that a victim sustain a minimum loss. In very few 
programs can the loss of property or pain and suffering he considered 
as a compensable loss. 

In 1983, out of the 180,000 elderly, violent crime victims, 



98,280 or 54% will sustain a physical injury. Looking at the/award 
rate of 61% 6 for all compensation programs and applying that figure to 
the 98,280 physically injured elderly crime victims, approximately 
60,000 could receive an award for compensable losses. When this figure 
is compared to the nearly 4,000 elderly victims expected to receive com- 
pensation, the realization must be made that a large elderly crime vic- 
tim population is not receiving needed assistance from the present 
scope of compensation available. 

Special Provisions : While crime victim compensation programs 

do not, as a rule delineate between elderly and non-elderly victims, 
there are programs that have taken steps to institute * few special 
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provisions which are of benefit to the elderly. These provisions 
include : 

elimination of the minimum loss requirement as done by the 
States of New Jersey, Pennsylvania; 

awards for hone care and other replacement services as done 
by Connecticut, Florida, Kansas, Minnesota, North Dakota, 
Ohio, Oklahoma, Virginia, Wisconsin; 

'awards for the repair or replacement of essential personal 
property as done by Connecticut, Delaware, Maryland, New 
York, Ohio*' 

utilizing claims investigators or implementing special senior 
victim units who are more sensitive to the problems experienced 
by the elderly crime victim as done in the states of Illinois, 
New Jersey, New York;and, 
'referral and linkage to other victim assistance services is 
done by the gr«at majority of Compensation Programs. 5 ' 6 
Needed Improvements : In light of the special conditions of the 
eiderly which aggravate the consequences of the victimizations, compen- 
sation programs need to take a variety of measures to better serve 
this victim population. Ideally, compensation programs need to 
consider doing the following: 

'eliminate the financial means test and/or minimum loss require- 
ment; 

•establish information and referrel to other aging services 
provided by other programs 

•implement and/or expand awards for essential personal property; 
'heighten outreach efforts to the isolated elderly victims; 
•create or establish special claims investigation units to 
deal specifically with elderly crime victim claims; 
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' establish or heighten links with other victim assistance- 
service programs. 

Victim Assistance Programs: Tn an effort to servo the needs 
of the whole victim, elderly or not, victim assistance programs 
evolved to fill the gap left by compensation programs. While the 
39 compensation programs provide assistance for the victim's 
economic hardships on a state level, over 400 local victim assistance 
programs throughout the country have the ability to meet the other 
complex problems experienced by crime victims. Many programs do 
not distinguish between the elderlv and non-elderly while others 
are specifically geared toward assisting th r j elderly victim. 
Whatever the case may be a wide array of services are offered to 
serve the needs of the elderly. These services may include the 
provision of: 

emergency shelter, food, money and/or security repair; 
24 hour hotline- 
crisis intervention; 
outreach; 

advocacy and referral; 
follow-up counseling; 
transportation and escort services; 

assistance with insurance claims, restitution payments, 
and victim compensation; 

assistance with the legal process including a procedural 
orientation, notification of case schedule and disposition, 
preparation for testimony, the securing of legal counsel; 
victim/witness waiting areas? and, 
victim/witness protection, as needed. 
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These services in conjunction with crime victim compensation 
seek to make the victim whole once nqnin. Thu«., thr relationship 
between victim assistance programs and compensation proyrarcs can 
be crucial. 

Out of all the victims served by victim assistance programs 
244 7 are elderly, when this figure is compared to the 11*. elderly 
victim population served by compensation programs, one can safely assume 
that victim assistance programs certainly complement the limited assist- 
ance available from compensation programs. The fact stil 1 remains 
that aside from the services being provided to some 

victims, a large majority are not being served due to many program- 
matic constraints. 
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The Federal Government's Role : 

Analysis of S.704, Crime Victims Assistance Fund, introduced 
by Senators Heinz and Grassley. I would like to commend both 
Senators Grassley and Heinz , for thci r support of Federal assistance 
to state compensation programs and their 1983 legislative initiative. 

In reviewing this legislation, our Ttajor concerns are that 
(1) adequate funding be available to actually accomplish funding 
levels set forth in the legislation, and (2) that funds actually 
be used to support victim compensation and assistance programs, 
particularly at the state and local level. 

Various revenue estimates have been given for this legislation, 
but the total annual revenue for the Fund will need to be at 
least $30 million in order to meet the legislation's stated goal 
oi providing 25% funding assistance to state crime victim compen- 
sation programs. Should actual revenues collected prove to be 
less than $30 million per year, we believe the legislation should 
give priority, to state victim compensation programs. Compensation 
programs are not only the oldest victim service Drogram3 in the 
nation, but are the"front linc*programs that provide direct, tan- 
gible relief for the hardships suffered by the nation's elderly 
crime victims. 

Should revenues be inadequate to fund existing victim com- 
pensation and assistance programs at the 25'6 level, the distribu- 
tion of these very limited funds to train law enforcement officials, 
provide technical assistance *.o the states, or establish new 
Federal witneas programs or a victim's advocate in the Department 
of Justice Jhould, in our view, be given secondary priority. 

Moreover, the bill as presently drafted does not 




103 



-li- 

authorize or require the distribution of any fundinq assistance 

to local' or stace victim assistance programs, even if adequate 

revenues ara received by the fund. At the very least, any 

legislation enacted by Congress should guarantee that a major 

portion of funds collected for the purpose of aiding victim and 

witness assistance programs, should be distributed to the state 

and local programs through the appropriate state agencies. It is 

these programs that bear the burden of assisting 

the vast majority of the nation's crime victims, 

one of 

As chief administrator of /the nation's largest crime victims 

program and President of the National Association of State Crime 

Victim Compensation Boards, I can testify that the basic 

to 

need for federal legislation/provide funding assistance to elderly 
victim 

and non-elderly/ programs has never been greater. 

In late 1982 and early 1983, the New York program, which has 
traditionally received adequate state funding, ran out of funds 
for compensation awards eiljht months into the 1982-83 fiscal year. 
Payments to victims were therefore delayed up to five months. 
This .inadequate funding situation for New York, and most other state 
programs is expected to continue and perhaps grow worse in 1984, 
The cost of medical services to victims is continuing to soar, the 
crime rate remains at historic high levels, and applications for 
assistance are ever-increasing. Federal assistance, for some state 
programs, may be necessary just to maintain the existir} level of 
services. 
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Senator Grassley. Thank you very much. 
John, will you proceed? Mr. Schaffner. 

Mr. Schaffner. Mr. Chairman, my name is John Schaffner. For 
the last 11 years, I have served as the legislative liaison officer for 
the Iowa Department of Public Safety, which is a statewide law en- 
forcement agency. I am also the administrator of Iowa's new crime 
victim reparation program, which became operational on January 
1 of 1983. 

As a result of these dual roles, I have had the unique opportuni- 
ty of shepherding our victim reparation bill through the Iowa legis- 
lative process, a process which I am sure the chairman is very fa- 
miliar with. I also had the opportunity to implement the new legis- 
lation once it was enacted. I am pleased to be here today to share a 
few remarks and concerns with you. 

I might begin by saying that crime victims have repeatedly 
voiced concern over minimum law requirements enacted by legisla- 
tures to contain costs. In practice, this exclusion places the elderly 
and low income victims in a distinct disadvantage. A threshold of 
$100 or $250 represents to them substantial losses that they cannot 
absorb. 

Victim compensation programs differ generally in residence re- 
quirements. Some States will only compensate residents that are 
victimized within their borders. Others will compensate their resi- 
dents regardless of where they are victimized, but will not compen- 
sate nonresidents who are victimized within the State. States that 
attract large numbers of tourists have been hesitant about offering 
coverage to nonresidents for fear of depleting their compensation 
funds. . 

At least 15 States have entered into reciprocal agreements. Al- 
though this policy is a first step toward a more equitable approach, 
it is limited. To address this problem fully, States should agree 
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either to compensate all eligible individuals victimized within the 
State regardless of their residency or to compensate their own resi- 
dents wherever they are victimized. I recommend that no Federal 
assistance be given to those State compensation programs that 
have restrictions limiting payments to only residents of their re- 
spective States. 

An example is found in our own Iowa experience. Our law pro- 
vides that a person who is victimized in Iowa, regardless of the 
residency, can be compensated. We had an Iowa resident that jour- 
neyed to Florida and was victimized in Florida. Florida will not pay 
because they were not a resident of that jurisdiction. We believe 
that that is an inappropriate bar by certain States. So I would ad- 
vocate that Federal funding be made available to those States who 
in fact do not consider residency as a test. 

Our Iowa law does not have a minimum threshold payment to 
receive a claim payment. We process all claims but do not have the 
minimum threshold. I think that was a question that was raised 
earlier. 

Senator Grassley. Backing up one step, you just made the point 
that we ought to have a requirement in the Federal law that resi- 
dency could not be a requirement by the individual States. 

Mr. Schaffner. If they in fact are receiving Federal funding for 
the program. The Iowa law is also based upon the same concept 
that your proposal deals with. Ours is based upon a surtax on all 
criminal files, whether that be a traffic fine, or a fine for a major 
felony offense. We implemented the compensation program without 
increasing any type of taxes; merely a surtax on criminal fines. 
The Iowa funu has generated about $1.2 million annually. About 
200,000 of thai money was appropriated by the general assembly 
specifically for crime reparation. There are also other programs 
funded by the surtax fines. We are one of the recipients. It is not a 
trust fund operation. 

The propriety Federal funding revolves around two issues. First, 
the propriety of the Federal involvement, and of course second, the 
cost to the Federal Government. I believe there are at least two 
sound reasons for Federal participation in State victim compensa- 
tion programs. First, most State programs currently compensate 
Federal victims of crime. However, because of financial problems, 
many States may be unwilling or unable to continue to do so in the 
future. If State programs stop helping victims of Federal crime and 
no Federal efforts are made, then either there would be no help 
available for such victims or victims of crime over which the Feder- 
al and State governments share jurisdictions, would find their eligi- 
bility, dependent upon some bureaucratic decision as to which ju- 
risdiction will, in fact, provide compensation. These decisions are 
based on considerations that oftentimes have nothing whatsoever 
to do with the immediate needs of the victim. But the Federal Gov- 
ernment could, of course, commit itself to aiding victims of Federal 
crimes. If this course is chosen, probably a new bureaucracy cover- 
ing 50 States would have to be created. The startup and continued 
administrative costs of such a program would be substantial. A du- 
plication of State and Federal effort would not only be inefficient 
but would be confusing to victims that we all seek to serve. The 
most unfortunate result of this would be large sums of money 
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which could be expended would be expended on unnecessary ad- 
ministrative costs rather than made available to those victims who 
are in need of assistance. 

The point I am making is that I think the States have programs 
in place today and could administer to the Federal victims through 
the existing State programs with 100 percent reimbursement for 
those Federal crimes which the States are asked to provide com- 
pensation for. 

I would hate to see another layer of bureaucracy created simply 
to administer Federal funds to Federal crime victims. I think we 
could piggyback on existing State programs that are now in place. 

Second, the Federal Government has a history of making sums of 
money available to State programs for criminal justice purposes, 
such as funding for the law enforcement agencies through the 
former Law Enforcement Assistance Administration, and the Fed- 
eral Government has also made money available to the States for 
education and rehabilitation of State prisoners who have commit- 
ted State crimes. If the Federal Government will step in to assist 
State prisoners, it seems only just that the same Federal Govern- 
ment might also step in to help citizens that were victimized by 
those Federal crimes. 

I recommend that the Federal victim compensation funding 
moneys be distributed to the States according to the following 
guidelines. I believe that the 25 percent proposal that was advocat- 
ed by the ABA is probably a little bit more generous than the cur- 
rent language of the bill, and I hope that there is some considera- 
tion by the subcommittee of increasing it perhaps from 10 percent 
to 25 percent as has been advocated by the ABA. 

Money from the Federal crime compensation fund could be ad- 
ministered to the States as follows. The States would in fact report 
the total amount of compensation awarded the previous year, and 
these figures would be totaled to get the total compensation to be 
awarded nationally. Each State's award would be figured in terms 
of its percentage on a national total. Each State would be awarded 
that percentage on the compensation fund for the ensuing year 
with limitations that it could not receive more than 25 percent of 
its total award for the previous year. 

Speaking now about the elderly specifically. In the past two dec- 
ades, a great deal of concern has been focused on the needs of the 
elderly. Many people believe that elderly Americans are especially 
vulnerable to crime. They are preferred targets of crime, yet data 
gathered by the National Crime Survey over the past 8 years show 
that younger persons under the age of 65 make up a disproportion- 
ately large share of the Nation's victims. The rates of crime 
against the elderly are comparatively low statistically speaking. 
However, I would like to share with you a few thoughts that the 
statistics did not put in real human terms. 

One of the great fears of an older person is a fall. Older bones 
are brittle and break more easily than younger bones. A leg or hip 
that is broken during a mugging or a purse snatching can result in 
immobility and dependency for long and prolonged periods of time. 
Such injuries can even result in the permanent confinement to a 
wheelchair or nursing home. Thus relatively minor physical inju- 
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ries weigh oftentimes much more heavily on our older victims of 
crime. 

On the whole, our older persons also have a diminished income 
or are oftentimes on fixed incomes and have fewer economic re- 
sources than our younger Americans. Dependents on pensions or 
social security payments commonly make old age a time of econom- 
ic insecurity. The limited resources of the elderly are used for ne- 
cessities. This factor explains how even a small loss would often 
result very heavily on a senior citizen. Criminals also, as we know, 
attack the weak. The reduced physical capabilities of older persons 
often act as incentives for victimization. In addition, due to the eco- 
nomic factors and patterns of neighborhood transitions, the elderly 
are likely to live in close proximity to high crime areas. The elder- 
ly are also more dependent on walking and public transportation 
which oftentimes increases their exposure to criminal activity. 

We talked earlier today about the fear of crime which is particu- 
larly pervasive amongst our senior citizens. 

I would like to close my remarks today by talking a bit more in 
detail with regard to the Iowa statute. The question was raised ear- 
lier are there States that do have a good Samaritan provision. I am 
pleased to report the Iowa statute does have a good Samaritan pro- 
vision. The Iowa statute also requires that we publicize the exist- 
ence of our victim reparation program. There is a legislative man- 
date that we publicize its existence. We also have statutory lan- 
guage that law enforcement officers, social workers, and victim as- 
sistance programs shall publicize the existence of the program, and 
I think you are particularly on point, Senator, when you said that 
law enforcement is the first line of contact with crime victims. We 
have prepared for our Iowa law enforcement officers a little card 
that they carry in their briefcases. They tear that card off and give 
it to the crime victim and the information is there for the victim to 
begin pursuing compensation. So I think that is particularly impor- 
tant. 

The bill that you have worked on with Senator Heinz talk in 
terms of making training available for law enforcement officers. I 
think there is a language in the bill that states that some funding 
will be available for training of law enforcement officers. I would 
suggest that maybe that language should be more specific and say 
that the training should focus upon sensitivity training of those of- 
ficers toward the needs of crime victims. The language may be a 
little bit too broad the way it is drafted today. Training of law en- 
forcement officers could be interrupted to mean that we would 
train them for accident investigations or we could train them in 
firearms usage. That type of training might be a little bit afield 
from perhaps what we are trying to focus on in crime victim assist- 
ance. 

Our program in Iowa is a bit more conservative than some 
States. Our maximum payment is $2,000 per victim. Some States, it 
is $15,000 or $20,000. But we think this is a foot in the door. We are 
concerned about future funding of our program. We have a sunset 
clause in our legislation that sunsets this law next July. I am sure 
our appropriations people will be looking very carefully at that and 
if there is some possibility of getting some supplementary Federal 
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funds, that would certainly enhance the continuation of our pro- 

^So^with that, Senator, I would defer to any questions that you 
might have at this point in time. 
[The prepared statement of Mr. Schaffner follows:] 
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Mr. Chairman and members of the Senate Subcommittee on Aging, 
my name is John T. Schaffner. For the last eleven years, I have 
served as the Legislative Liaison Officer for the Iowa Department 
of Public Safety (a statewide law enforcement agency). I am also 
the administrator of Iowa's new Crime Victim Reparation Program, 
which became operational on January X, 1983. 

As the result of these dual roles, I have had the unique oppor- 
tunity of shepherding our Victim Reparation Bill through the Iowa 
Legislative process and following the enactment of this new legisla- 
tion, I was assigned the responsibilities to administer the imple- 
mentation of our new reparation statute. 

I am extremely pleased to have the opportunity to testify before 
your subcommittee today. 

Daily, we are exposed to a plethora of media reports about cases 
of violent crime such as murder, rape, robbery or aggrevated assault. 
These news accounts reflect the fact that nationally, during the last 
fifteen years, we have experienced a rapidly accelerating upsurge in 
violent crimes. As is so often the case, attention is directed to 
the perpetrator of the crime and to the criminal justice system. But 
what about the victim? What of his or her injury, suffering, humili- 
ation and financial losses? It has .been said that the victim is twice 
victimized: once by the criminal and once by the criminal justice 
system. The victim is generally left helpless, often destitute and 
almost always unattended. 
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I believe there is a growing awareness among many today, that 
the victims of violent crime have too long been the "forgotten per- 
sons" within our society and within our criminal justice system. 
There is much justification for this concern. Not only do the vic- 
tims of crime suffer directly from the criminal act with all its 
psychological, physical and economical ramifications, but victims 
are also often subject to the additional trama during the criminal 
justice process. 

Traditionally, our people look to our criminal justice system 
to provide a sense of security from those who break the law. It was 
a belief in this fundamental rule of law, upon which our country was 
founded. The court is our sanctuary. 

Victims control their impulse to seek revenge against offenders 
in return for the government's promise to protect them. Moreover, 
victims pay taxes to the government for this protection. Since the 
government forbids victims to take the law into their own hands, it 
seems fair that when government fails to protect them, the victims 
should receive at least the same attention government now grants to 
criminals. 

I believe, however, there is cause for optimism. Since 1965, 
thirty-eight states and the District of Columbia have enacted crime 
victim compensation legislation. Victim compensation is an unusual 
program in terms of its ability to generate political support. In 
a sense, it is difficult to find opponents of victim compensation. 
The major focus of opposition to compensation programs generally does 
not rest with the program philosophy, provisions or target clients, 
but in concerns over its potential costs. Payments are made from 
state administered funds upon application by eligible claimants. 
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Payment does not depend upon the arrest and conviction of the offen- 
der and there is no need for the claimant to secure a civil judgment. 

Support for the idea of victim compensation ma? have been gener- 
ated by the general public's increasing awareness of the growing crime 
rate and the changing perception of the likelihood of becoming a crime 
victim. As the public perceived the chance of victimization to he 
higher, support for a program which would offset some of the negative 
consequences of victimization would he more likely to grow. 

One aspect of victim compensation, which brings both public and 
law enforcement support for the concept, is the almost universal pro- 
vision that victims must cooperate with law enforcement officials to 
he able to he elif .hie for victim compensation. In this resepct, 
victim compensation has the potential to assist not only the innocent 
victim, hut the system designed to bring the offender to justice by 
encouraging reporting of the criminal incident and willing participa- 
tion in the criminal justice process. 

Coverage generally extends to both victims and dependents of 
victims and the laws generally define both terms broadly. Most of. 
the statutes condition eligibility on the victims having reported 
the crime to the police and cooperating with the police during the 
investigation and prosecution of the criminal act which precipitated 
the claim. 

Compensation generally is provided for unreimbursed medical ex- 
penses, funeral expenses and loss of earnings. Property losses gener- 
ally are not reimbursed. Several states provide compensation for such 
additional expenses as psychiatric services or psychological counseling. 
Most of the laws set a ceiling on the amount of recovery by individual 
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claimants. In a few states, up to $50,000, but more commonly in the 
range of $10,000 to $15,000. 

Host of the victim compensation programs are financed from 
general revenue funds, although some are financed and hold in part 
from offender assessments, such as a surtax on criminal fines. 

The philosophical basis for compensation programs varies from 
a legal "tort" theory whereby the state is seen to have failed to 
protect its citizens adequately, to an humanitarian rationale for 
which all citizens should receive assistance for the compelling 
needs, to yet another theory that recognizes victim satisfaction as 
a benefit to the criminal justice system. In reality, most programs 
represent a mixture of these rationales. 

I believe that financial compensation for losses that victims 
sustain as a result of a violent crime, must be an integral part of 
both federal and state governments response to assisting those inno- 
cent citizens. No amount of money can erase the tragedy and trama 
imposed upon them, however, some financial assistance can be impor- 
tant first steps in helping crime victims begin the often lengthy 
process of recovery. 

The financial impact of crime can be severe. There is a tendency 
to believe that insurance will cover most costs and losses. While 
some victims have adequate coverage, many others do not. The poor and 
the elderly often have no insurance. Even those victims who have cov- 
erage discover that recovery is made difficult or impossible by high 
deductible clauses, or that their policy is limited or has precluded 
payments for such expenses as loss wages and psychological counseling. 
Several state compensation programs now share a common concern, 
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the maintenance of adec Jate funding. Victim claims may have to wait 
months until sufficient fines have been collected or until a new fis- 
cal year begins and the budgetary fund is replenished. Creditors are 
seldom patient. While waiting for funding that will eventually come, 
victims can be sued civilly, harassed continually or forced to watch 
their credit rating vanish. Not only is compensation important, its 
payment must also be timely to save victims further inconvenience, 
embarrassment and substantial long term financial hardships. The 
funding constraints also discourage programs from eliminating or rais- 
ing the maximal allowable award. 

Crime victims have repeatedly voiced concern over minimum laws 
requirements enacted by legislators to contain costs. m practice, 
this exclusion places the elderly and low income victims in a distinct 
disadvantage; a threshold of $100 or $250 represents to them a sub- 
stantial loss they cannot absorb. Victim compensation programs differ 
generally in their residency requirements. Some states will only com- 
pensate residents that are victimized within their boundaries. Others 
will compensate their residents regardless of where they are victim- 
ized, but will not compensate non-residents *ho are victimized within 
the state. States that attract large numbers of tourists have been 
hesitant about offering coverage to -non-residents for fear of depleting 
the compensation fund. 

At least fifteen states have entered into the reciprocal agree- 
ments. Although this policy is a first step toward an inequitable 
approach, it is limited. To address the problem fully, states should 
agree either to compensate all eligible individuals victimized within 
the state, regardless of the residency or to compensate their own 
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residents wherever they are victimized. I rpmmmend that no federal 
assistance be given to state compensation programs that have a re- 
striction limiting payment to only residents of their respective 
states . 

The propriety of federal funding for victim compensation pro- 
grams, revolves around two issues: 1) The propriety of the federal 
involvement and, 2) costs. There are at least two sound reasons 
for federal participation in victim compensation. First, most state 
programs currently compensate federal crime victims. However, because 
of financial problems, many states may be unwilling or unable to con- 
tinue to do so in the future. If state programs stop helping victims 
of federal crime and no federal efforts are made, then either there 
would be no help available for such victims or victims of crime over 
which federal and state governments share jurisdiction would find that 
their eligibility for assistance depends upon a bureaucratic decision as 
to which jurisdiction will provide compensation. These decisions are 
based on considerations that have nothing whatsoever to do with the 
immediate needs of the victim. 

The federal government could, of course, commit itself to aiding 
victims of federal crimes. If this course is chosen, the new bureau- 
cracy covering fifty states would have to be created. The start-up 
and continued administrative costs would be substantial. A duplica- 
tion of state and federal effort would not only be inefficient but 
would be confusing to victims we seek to serve. The most unfortunate 
result of this would be large sums of money would be expended unneces- 
sarily on administrative costs rather than made available to those 
victims who need assistance. Secondly, the federal government has a 
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history of making substantial sums of money availahle to the states 
for criminal justice purposes, such as funding for law enforcement 
agencies through the former Law Enforcement Assistance Administration 
and the federal government has also made money available to the states 
for the education and rehabilitation of state prisoners who have com- 
mitted state crimes. If the federal government will s+ep in to assist 
state prisoners, it seems only just that the same federal government 
not shrink from aiding the innocent citizens victimized by those very 
prisoners the government is now assisting. 

I recommend that federal victim compensation fund monies which 
may he disbursed to existing state compensation programs meet the 
following guidelines. The decision should he made to give money to 
only existing programs, rather than to provide seed money for new 
progr ams (Programs already in existence are currently giving ser- 
vice and needed financial' help , they are currently meeting the needs 
of victims and shoulH. not he disadvantaged. Further, requiring that 
state government assume the initial costs of starting the program and 
the primary responsibility for continued funding, assures the exis- 
tence of a genuine State commitment rather than the initiation of a 
proposal simply to put a claim in for the available federal funds.) 
No state program should be eligihle for a portion -of the c ompensation 
fund, unless it provides compensation for anyone victimized in its 
borders, regardless of the victim' state of residency, Provides com- 
pensation regardless of whether the crime viola tes state or federal 
law and provides compensation for psychological counsel ing required as 
a result of victimization . 

Money from the federal compensation fund could be awarded among 
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the states as follows: All states would report the total amount 
of compensation awarded the previous year and those figures would 
be totalled to give the total compensation awarded nationally. 
Each state's award would be figured in terms of its percentage on 
a national total. Each state would be awarded that percentage of 
compensation fund for the ensuing year with limitations that it 
could not receive more than twenty-five percent of its total award 
for the previous year. The twenty-five percent limitation will 
guard against depletion of the compensation fund and against larger 
states drawing off too large of segment of the fund. I further recom- 
mend that states be reimbursed one hundred percent for payments made 
for federal crimes. I believe that either direct federal funding or 
earmarking a portion of the federal block grant is an appropriate 
vehicle for transmitting the federal dollars to the state treasuries. 

The elderly, as you know, are a, sizable segment of our population, 
the 1980 census data indicate that 11.3 percent or more than 25 million 
Americans are sixty-five years of age or older. Eleven percent may not 
seem like a very large segment until put in its histoixcal perspective. 
In 1900, only four percent of the nation's people were sixty-five or 
older; in 1950, the figure was eight percent. In short, the elderly 
proportion of our population has been and is increasing rapidly. One 
estinate projects that by the year 2000, the elderly will constitute 
twenty percent of the population in certain areas of this country. 

In the past two decades, political attention and public concern 
have been focused as nevei before on problems of the elderly. 

Many people believe that elderly Americans are especially vul- 
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nerable to crime. That they are preferred targets of criminals. Yet, 
data gathered by the National Crime Survey over the past eight years, 
shows that younger persons under the age of sixty-five make up a dis- 
proportionally large share of the nation's victims. The rates of crime 
against the elderly are comparatively low statistically speaking. 
However, I w^uld like to share with you a few thoughts that "the 
statistics" do not put in human terms. 

I would like to share with you the following observations. One 
of the great fears of older persons is a fall. Older bones are more 
brittle and break more easily than younger bones. A leg or hip that 
is broken during a mugging or purse snatching can result in immo- 
bility and dependency for prolonged periods of time. Suc.^ injuries 
can even result in permanent confinement to a wheel chair and nursing 
home. Thus, relatively minor physical injuries weigh more heavily on 
t>e older victim of crime. 

On the whole, older persons have diminished and fixed incomes 
and fewer economic resources than younger persons. Dependence on pen- 
sions or social security payments commonly make old age a time of 
economic insecurity. The limited resources of the elderly are used 
for necessities. This factor explains how even a small loss will 
often result in a very real financial burden. 

Criminals are attracted to the weak. The reduced physical capa- 
bilities of older persons can act as incentives for victimization. 
In addition, due to the economic factors and patterns of neighborhood 
transitions, the elderly are likely to live or in close proximity to 
high crime areas. The elderly are also more dependent on walking and 
on public transportation, which also increases the exposure to poten- 
tial criminals. 




118 



Fear of crime is particularly pervasive among older persons. 
Fear is produced not only from the actual threat of crime but also 
from the perceived threat. Too often the response of older persons 
to fear is withdrawal from community life in order to remain securely 
behind locked doors. The result is loss of personal freedom and as- 
sault on the quality of life of the older person. 

Also, older persons pften times fail to report being a victim 
of crime because they are fearful of reprisals that might occur if 
they are called to testify against an offender. 

Finally, crime is a problem that touches all America. There is 
scarsely a citizen who does not find his or her life touched by crime 
or the fear of crime. Especially vulnerable are the elderly, who all 
too frequently represent an easy mark for the criminal. Many senior 
citizens are prisoners in their own homes because they are afraid to 
venture outdoors. Experts in the field of crime and elderly have made 
a strong case for signaling out this type of crime for special atten- 
tion. They point out that 1) older persons are not as strong and 
generally are less able to resist the attackers and defend themselves. 
2) Older people are more likely to live alone and are generally more 
isolated. 3) There is a greater likelihood that the older person will 
live in a high crime neighborhood, which increases the chance of their 
being repeatedly victimized. The days when pension checks, social 
security payments and other income are received are generally well 
known by the criminal element. The criminal readily recognizes that 
circumstances minimize the risks normally associated with crime. It 
is time that our criminal justice system also recognizes this. I be- 
lieve that crimes against the elderly warrant special consideration. 
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Every twenty-three minutes, one of us is murdered. Every six 
minutes, a woman is raped. Millions of dollars have been spent 
trying to understand and reform the criminal. Yet, often little or 
nothing has been done to assist an innocent victim. When an elderly 
person is robbed or knocked to the ground, breaking a hip, their 
lives can be changed forever. In a moment of terror, our citizens 
suffer injuries, which may last a lifetime, sustained physical scars 
that may mar them forever, become incapacitated and unable to work 
or in most tragic caaes, leave behind a family to mourn, pay funeral 
expenses and wait years to see the killer tried and brought to justice. 

I thank you for allowing me to share my views with you today. 
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CHAPTER 912 

CRIME VICTIM REPARATION PROGRAM 

RtpmUen only to victim of criminal MU commitud on <* «/t«r 
January 1, 1M1 82 AcU, ch 1US. |3S 



.912.1 Definition*. 

912.2 Award of reparation. 

912.3 Duties of commissioner. 

912.4 Application for reparation. 

912.5 Reparadorta payable. 

912.6 Computation of reparation. 

912.7 Reduction* and disqualification*. 



912.8 Reparation when money insufficient. 

912.9 Erroneous or fraudulent payment— penalty. 

912.10 Release of information. 

912.11 Emergency payment reparation. 

912. 12 Right of action against perpetrator— 

subrogation. 

912.13 Sunset clause. 



912.1 Definitions. As used in this chapter, unless 
the context otherwise requires: 

1. 'Department' means the department of public 
safety. 

2. "Commissioner'' means the commissioner of the 
department or the commissioner's designee. 

3. 'Victim* means a person who suffers personal 
injury or death as a result of any of the following: 

a. A crime. 

6. The good faith e t 7ort of a person attempting to 
prevent a crime. 

c. The good faith effort of a person to apprehend 
a person suspected of committing a crime. 

4. 'Crime' means conduct that occurs or is at- 
tempted in this state, poses a substantial threat of 
personal injury or death, and is puniahabla as a felony, 
an aggravated misdemeanor, or a serious misdemean- 
or, or would be so punishable but for the fact that the 
person engaging In the conduct lacked the capacity to 
commit the crime under the laws of this state. "Crime" 
does not include conduct arising out of the ownership, 
maintenance, or use of a motor vehicle, motorcycle, 
motorized bicycle, train, boat, or aircraft except when 
the intention is to cause personal injury or death. 

5. 'Dependent* means a person wholly or partially 
dependent upon a victim for care or support and in* 
dudes a child of the victim born after the victim's 
death. 

6. 'Reparation* means compensation awarded by 
the commissioner as authorized by this chapter. (82 
Acta, ch 1258. §5, 17] 

912.2 Award of reparation. The commissioner 
shall award reparations authorized by this chapter if 
the commissioner is satisfied that the requirements 
for reparation have been met [82 Acte, ch 1258, $6, 
17) 

912m.' Duties of commissioner. The commissioner 
shall: 

1. Adof. t rules pursuant to chapter 17 A relating to 
the administration of the crime victim reparation pro- 
gram, including the filing of claims pursuant to the 
program, and the hearing and disposition of the 
claims. " f« t 



2. Hear claims, determine the results relatinf lo 
claims, and reinvestigate and reopen cases as neces- 
sary. 

3. Publicize through the department, county sher- 
iff departments, municipal police departments, 
county attorney offices, and other public or private 
agencies, the existence of the crime victim reparation 
program, including the procedures for obtaining reps* 
ration under the program. 

4. Request from the department of social services, 
the Iowa department of job service, the industrial 
commissioner, the attorney general, the county sheriff 
departments, the municipal 'police department*, the 
county attorneys, or other public .authorities or agen- 
cies reasonable assistance or data necessary to admin' 
is tar the crime victim reparation program. 

5. Require medical examinations of victims as 
needed. The victim shall be responsible for the cost of 
the medical examination if reparation is made. The 
department shall be responsible for the cost of the 
medical examination from funds appropriated to the 
department for the crime victim reparation program 
if reparation is not made to the victim unless the cost 
of the examination is payable as a benefit under an 
insurance policy or subscriber contract covering the 
victim or the coat is payable by a health maintenance 
organization. 

6. Render to the governor and the general sssem- 
bly by January 1, 1984, a written report of activities 
undertaken for the crime victim reparation program. 
(82 Acts, ch 1258, §7, 17] 

912.** Application for reparation. 

1. To cltim a reparation under the crime victim 
reparation piogram, a person shall apply in writing on 
a form prescribed by the commissioner and file the 
application with the commissioner within one hun- 
dred eighty days after the data of the crime or within 
one hundred twenty days after the date of death of the 
victim. 

2. A person it not eligible for reparation unless the 
crime was reported to the local police department or 
county sheriff department within twenty four hours 
of it* occurrence. However, if the crime cannot reason- 
ably be reported within that time period, the crime 
shall have been reported within twenty- four hours of 
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tha time • report can reasonably be made. {82 Acta, ch 

1258. J8, 17] 

912*5 Reparations payable. The commissioner 
may order the payment of reparation: 

1. To or for the benefit of the person filing the 
Hiiro. 

2. To a person responsible for the maintenance of 
the victim who has suffered pecuniary loss or incurred 
expenses as a result of personal injury to the victim. 

3. To or for the benefit of one or more dependants 
of the victim. in the case of death of the victim. If two 
or more dependants are entitled to a reparation, the 
reparation may be apportioned by the commissioner 
as the commissioner determines to be fair and equita- 
ble among the dependents. [82 Acts, ch 1258, |9, 17] 

9116 Compute doe of reparation. The commis- 
sioner shall make reparation as appropriate, for any 
of the following economic losses incurred ss e direct 
result of an injury to or death of the victim, not to 
exceed two thousand dollars per victim unless other- 
wise specified: 

1. Reasonable charges incurred for medical care. 

2. Loss of income from work the victim would 
have performed and received compensation for if the 
victim had not been injured. 

3. Reasonable replacement value of clothing that 
is held for evidentiary purposes, but not to exceed one 
hundred dollars. 

4. Reasonable funeral and burial expenses not to 
exceed one thousand dollars. [82 Acts, ch 1258, 1 10, 
171 

912.7 Redactions end disqualifications. Repara- 
tions are subject to reduction and disqualification as 
follows: 

1. A reparation shall be reduced by the amovat of 
any payment received, or to be received, as a result of 
the injury or death: 

a. From or on behalf of, the person who commit- 
ted the crime. 

o.' From an insurance payment or program, in- 
cluding but not limited to workers* compensation or 
unemployment compensation. 

c. From public funds. 

<L As an emergency award under section 911 11. 

2. A reparation shall not be made when the bodily 
injury or death for which a benefit is sought was 
caused by any of the following: 

a. Consent, provocation, or incitement by the vic- 
tim. 

6. An act committed by a person living in the same 
household with the victim, unless a criminal convic- 
tion for the act is obtained. 

c. An act committed by a person who is, at the 
time of the criminal act, the spouse, child, stepchild, 
parent* stepparent, brother, stepbrother, sister, or 
stepsister of the victim, or the parent or stepparent of 
the victim's spouse, or a brother, stepbrother, sister, 
or stepsister of the victim's spouse, unless a criminal 
conviction for the act is obtained. 

d. The victim assisting, attempting, or commit- 
ting a criminal act. 

3. A person is disqualified from receiving a repara- 
tion if the victim has not cooperated with an 
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appropriate law enforcement agency in the investiga- 
tion or prosecution of the crime relating to the cleim. 
or has not cooperated with the department in the 
administration of the crime victim reparation pro- 
gram. [82 Acta, ch 1258, |11, 17] 
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9123 Reparation when money insufficient. Not- 
withstanding this chapter a victim otherwise qualified 
for a reparation under the crime victim reparation 
program, is not entitled to the reparation when there 
is insufficient money from the appropriation for the 
program to pay the reparation. (82 Acts, ch 1258. J12. 

91X9 Erroneous or fraudulent payment— penalty. 

1. If a payment or overpayment of a reparation is 
mada because of clerical error, mistaken identity, in- 
nocent misrepresentation by or on behalf of the recip- 
ient, or other circumstances of a similar nature, not 
induced by fraud by or on behalf of the recipient, the 
recipient is liable for repayment of the reparation. 
The commissioner may waive, decrease, or adjust the 
amount of the repaymen t of the reparation. However, 
if the commissioner does not notify the recipient of 
the erroneous payment or overpayment within one 
year of the data the reparation waa made, the red pi- 
ent is not liable for the repayment of the reparation. 

2. If a payment or overpayment has been induced 
by fraud by or on behalf of a recipient, the recipient 
is liable for repeyment of the reparation. (82 Acta, ch 
1258, §13, 17] 

91110 Release of Information. A person in posses- 
sion or control of investigative or other information 
pertaining to an alleged crime or a victim filing for a 
reparation shall allow the inspection and reproduc- 
tion of the information by the commissioner upon the 
request of the commissioner, to be used only in the 
administration and enforcement of the crime victim 
reparation program. Information and records which 
are confidential under section 68A.7 and information 
or records received from the confidential information 
or records remain confidential under this section. 

A person does not incur legal liability by reason of 
'releasing information to the commissioner ss required 
under this section. [82 Acts, ch 1258, §14, 17] 

912.11 Emergency payment reparation. If the 
commissioner determines thet reparation may be 
made and that undue hardship may result to the per- 
son if partial immediate payment is not made, the 
commissioner may order an emergency reparation to 
be made to the person, not to exceed five hundred 
dollars. (82 Acts, ch 1258, 115, 17] 
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912.12 Right of action against perpetrator— 
aub rogation. A right of legal action by the victim 
against a person who has committed a crime ia not lost 
as a consequence of a person receiving reparation 
under the crime victim reparation program. If s per* 
son receiving reparation under the program seeks in- 
demnification which would reduce the reparetion 
under section 912.7. subsection 1. the commissioner is 
subrogated to the recovery to the extent of payments 
by the commissioner to or on behalf of the person. The 
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commissioner has a right of legal action against • par* 
son who has committed a crime resulting in payment 
of reparation by the department to the extent of the 
reparation payment However, legal action by the 
commissioner does not affect the right of a person to 



seek further relief in other legal actions. [82 Acts, ch 
1256, {16. 17} 

912.13 Suneet clause. This chapter ii repealed tf- 
lective July I, 1984. [82 Acta, ch 1258, §17] 
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Senator Grassley. I ouffht to break from the normal process and 
recognize my colleague, Senator Hawkins from the great State of 
Florida, second to Iowa. But we have probably more Iowans there, I 
believe, outside of Iowa than anywhere else in the United States. 
Particularly in the winter. 

I would like to ask you for your participation now. We still have 
one more panel after this. Would you proceed? 

Senator Hawkins. Yes. I apologize for being late. I am very in- 
terested in the subject and I compliment the chairman for his con- 
tinued interest, and know of your successful efforts last session to 
enact the Omnibus Victims' Protection Act of 1982, and really en- 
courage you to continue in this direction. 

Florida does have a high proportion of our citizens who are elder- 
ly and a great number come from Iowa. I think the very select 
people do select Florida. The subject of today's hearing is of deep 
concern to us in Florida. We had great assistance from the Presi- 
dent and the Task Force on Crime and Drugs in south Florida, and 
it has focused the attention of the United States on the entry point 
at least of a lot of our troubles, and victims' compensation is very 
important to everyone. Too long we have considered the rights of 
the criminals and not the rights of the victims, and it is time that 
we turned that around. 

I have a statement that I will enter into the record, but com- 
mend you for holding this hearing. 

Senator Grassley. Well, your statement will be as a matter of 
normal procedure included in the record, and thank you for your 
attention. 

[The prepared statement of Senator Hawkins follows:] 



Senator Hawkins. Mr. Chairman, it is a pleasure to join you here today to consid- 
er an issue that is vital to the elderly citizens of my State and the entire nation. I 
know of your successful efforts last session to enact the Omnibus Victim's Protec- 
tion Act of 1982 and of your continuing interest in this issue to insure that the vic- 
tims of crime are not forgotten in the legal process. 

As you know, I represent a State with the largest proportion of elderly than any 
other State in the Nation. Therefore, I am very concerned that the victim's compen- 
sation programs are both effective and adequate, not only to compensate victims for 
their loss, but to combat the elderly victim's sense of alienation and anger at society 
and to encourage citizen participation with law enforcement agencies. 

Studies have shown that the elderly have one of the highest rates of cooperation 
with law enforcement agencies, they, more than any other group have limited their 
activities and taken precautionary measures to avoid being victimized. Yet this 
group is still the most adversely affected by crime and the fear of crime. While their 
rate of victimization may not be greater than other groups, it is clear that the 
trauma and economic impact of crime weighs far more heavily upon the elderly in- 
dividual. Indeed, the precautionary measures that they are. forced to take to avoid 
victimization limits their activities and thus diminishes the quality of their lives. 

Over 30 States have passed State legislation providing for victims compensation 
and enactment of last year's Omnibus Victims Protection Act as a positive step, but 
I believe that it is only a first step and much more needs to be done to address this 
problem. I feel that society has a duty to assist elderly victims of crime. I hope that 
today's hearings will reveal some answers to our questions regarding victims com- 
pensation. 

I look forward to today's testimony as a source of information as a new insight 
into the risks and ramifications of a Federal compensation program. 

Senator Grassley. I will start out the questioning and then Sena- 
tor Hawkins, I will turn to you. 



Prepared Statement op Senator Hawkins 




I would ask both of you to feel free to comment, although I do 
have some questions directed specifically at one or the other. 

Mr. Zweibel, is there a statute of limitations that is widely uti- 
lized by States that governs when a claim must be brought by the 
victim? 

Mr. Zweibel. I believe most States do have some form of statute 
of limitations. In New York, we have expanded that statute of limi- 
tations and now a claim may be filed within 1 year. It used to be 90 
days when the board was first formed under legislation in 1966, 
and I think a good many States have adopted the role model of 
New York at that time, although many States have whittled away 
or expanded that statute of limitations. I cannot give you specifics 
at this time. But in New York the statute of limitations is 1 year 
for filing with the board. However, for goor cause, we can extend 
that to 2 years but not more than 2 years from the time of the 
crime. 

Senator Grassley. New York has about 8,000 applicants or 
claims filed a year of which 14-percent are from the elderly. How 
many actually receive assistance, and is that ratio of those who ac- 
tually receive assistance about the same, as that 14-percent figure 
is of elderly represented? 

Mr. Zweibel. It is approximately the same. The figure is also 
about one-third that receive compensation in New York State. It 
might be a couple of percentage points higher because of the great- 
er effort that we do put in to the elderly cases. We were given an 
extended mandate to have investigators work solely on the elderly 
cases about 2 years ago. However, since the proportion of elderly 
cases is approximately 14 percent and it works out at this point 
that there are approximately 14 percent of our investigators are 
designated to elderly cases, they have approximately the same 
caseload, and we do not have the same capacity as we did to help 
the elderly in a greater way than in the past. 

Senator Grassley. I do not know exactly how that works out but 
we have statistics showing that of the victims served by victims' 
compensation programs, about 24 percent are elderly, although the 
elderly make up only about 11 percent of the population. We have 
heard testimony from the Department of Justice to the effect that 
the actual incidence of crime may be less with respect to the elder- 
ly. Would you have any judgment of what accounts for this propor- 
tionate funding for the elderly victims? 

Mr. Zweibel. Well, I think that the 

Senator Grassley. Unless maybe you would want to dispute it 
though that is what the statistics indicate. 

Mr. Zweibel. The elderly are not qualified for compensation as 
many others are because of the fact that they are elderly. Very 
often, because they are elderly, they are often retired and therefore 
do not suffer loss of earnings, which is one of the two basic areas 
that we provide compensation and likewise with medical expenses 
they very often have coverage such as medicare or other forms of 
health insurance that may very well cover all or most of their 
medical needs and, therefore, there are not as many benefits that 
are provided for the elderly as other segments of the population. 

Senator Grassley. I wonder if you have any track record on that 
point from your State? John, why don't you give us a short sum- 
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mary of some of the services that fall under the heading of victims' 
assistance in Iowa? 

Mr. Schaffner. The areas that we provide victims' assistance 
under the crime reparation program, basically includes provision 
for medical expenses for those people that are iiyured as the direct 
result of criminal attack, and medical expenses also go to psycho- 
logical counseling for those people that need that as a result of 
being victimized, not only physically but also mentally. We also 
will provide income for loss of wages, for a person that is actually 
out of work as a result of criminal iiyury, pay possible wages. We 
will pay up to $100 for clothing, personal clothing, that is held by 
the police as evidence. This is particularly common, Senator, in 
sexual assault cases where the law enforcement agency will retain 
the clothing for an extended period of time. We will pay the victim 
right up front up to $100 for that clothing that he or she indicates 
the value of that. We also will pay $1,000 for funeral and burial 
expanses if in fact the victim succumbs from the criminal attack. 
Once again, it is not a large amount of money but at least during 
the 1S82 session when bucks were tough to find, we were pleased 
that the legislature enacted a beginning program. 

Senatoi Grassley. I do not know how the Iowa program would 
fit into this question, but regardless of the Iowa program, I am in- 
terested in your views. For instance, you know, the elderly have 
probably greater need for eyeglasses, hearing aids, prosthetic de- 
vices, and many times these are not covered by victims' compensa- 
tion statutes. 

Mr. Schaffner. In the Iowa program, those provisions are cov- 
ered. We have language in the law that— we have a number of 
claims, for example, of false teeth; as a good other example, a brace 
off of a bad leg; eyeglasses are oftentimes smashed, and hearing 
aids are destroyed. And we will pay up to the full amount for those 
medically prescribed devices under the Iowa program. It is the only 
kind of property we cover. 

Mr. Zweibel. I might add, Senator, that New York passed a bill 
this year that will allow us to compensate for essential property up 
to $250, and in the case of the elderly, the requirement of physical 
injury is waived. It does apply to all other complaints but is not 
required for the elderly. We, of course, have means tests and there 
are other obstructions to possibly receiving benefits, but we did 
pass an essential property bill that will be helpful primarily to the 
elderly. 

Senator Grassley. Senator Hawkins. 

Senator Hawkins. Could I ask you both does the compensation 
require successful resolution of the crime, prosecution of the crime? 

Mr. Zweibel. I do not think that there are any statistics nor has 
there been any kind of a serious study on this point. I think it is 
something that should be done. Clearly I do feel, however, that by 
providing compensation as well as other assistance to crime vic- 
tin b, it does help the criminal justice process and certainly does 
not encourage victims of crime to cooperate with the criminal jus- 
tice system. 

Senator Hawkins. Do I see you reading from a brochure? Is that 
a brochure that is circulated in Iowa? 
Mr. Schaffner. Yes. 



24-906 0-84-9 
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Senator Hawkins. Could we see a copy? 

Mr. Schaffner. I would be pleased to share this with members 
of the committee. I would piggyback on what Mr. Zweibel just men- 
tioned, one of the requirements for our compensation is that the 
victim must report the crime to a law enforcement agency within 
24 hours of its occurrence, and we put that in there as an incentive 
because, as we know, the quicker the police can get on the trail 
while the trail is hot, the more likely that the crime is in fact 
going to be resolved. So we have put that in there as an incentive 
for quick reporting. 

We also know that many crimes, particularly sexual assault 
crimes, for example, oftentimes go unreported and we are noticing 
now that the victim advocacy agencies, sexual assault centers, are 
encouraging victims to report so that they can become eligible for 
our compensation program. It is kind of an incentive, we hope. 

[The brochure referred to follows:] 
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WHAT HIM I IIS AKi: AVAII.AB1 1 V 
0 



The State of Iowa has a new program to 
help reimburse you if you are an innocent 
victim of a violent crime. The maximum 
amount of financial compensation awarded 
is $2000.00 per victim. Compensation 
may be awarded to you as follows: 

• For reasonable expenses for medical 
care needed as a direct result of injuries 
suffered in a criminal attack. 

• .For loss of income from your job be- 
cause of bodily injuries suffered as the 
result of a crime. 

• For reasonable replacement value of 
your clothing that is held by the police 
for evidence (up to $100.00). 

• For reasonable funeral and burial ex- 
penses (up to $1000.00). 

Compensation will be reduced by the 
amounts received or available from collat- 
eral sources, such as insurance. 
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WHO IS IXIGIBI.I.? 1 



• An innocent victim who suffers bodily 
injury from a violent crime committed 
after December 31, 1982. 

• A dependent(s) of an innocent victim who 
has died as a result of a violent crime 
which was committed after December 
31, 1982. 

• A parent or legal guardian of a victim who 
is under 18 years and has assumed 
responsibility for expenses incurred by the 
victim's injury 

• A person responsible for the maintenance 
of the victim who has suffered a loss or . 
incurred expenses as a result of personal 
injury to the victim. 



WHAT MUS I I DO TO HI I T|( ,11*1,1 ■? 



• You must report the crime to the local 
police department or county sheriff's de- 
partment within 24 hours of the occur- 
rence of the crime. (If the crime cannot 
reasonably be reported within that time 
period, the crime shail be reported with- 
in 24 hours of the time a report can 
reasonably be made.) 

• You must file the claim application with 
the Department of Public Safety within 
180 days after the date of the crime; or 
within 120 days after the date of death 
of the victim. 

• You must cooperate with the appropriate 
law enforcement agency in the investiga- 
tion and prosecution of the crime relat- 
ing to the claim. 

• You must cooperate with the Depart- 
ment of Public Safety in the claims 
process. 
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WHO IS NOT LLIGIBI.i:? 



• A victim living in the same household with 
the criminal offender, unless a criminal 
conviction for the crime is obtained. 

• A relative of the criminal offender unless 
a criminal conviction for the crime is 
obtained 

• Anyone injured or killed in a motor 
vehicle, train or aircraft crash, unless the 
injury or death was intentionally inflicted. 

• Anyone contributing to the infliction of 
his or her own bodily injury or death. 

• A victim who was assisting, attempting or 
committing a criminal act 



COMPENSATjON,Wlhl. NOT BE PAID 



• For stolen, damaged or lost property 

• For pain and suffering. 

• For losses paid or payable by other or 
collateral sources (health insurance, sick 
leave pay, disability insurance, social secu- 
rity, workmen's compensation, unemploy- 
ment compensation, funds from other 
governmental agencies) or the offender: 



HOW IS CLAIM PROCESSED? 



Upon receipt of the claim form, an investiga- 
tion is conducted. Witnesses, law enforce- 
ment officers, physicians and hospitals are 
contacted for reports. 

After all the facts and information contained 
in your claim are verified, you will be 
notified, in writing, of the amount of your 
award payment If your claim is denied or 
payment reduced, the reason will be pro- 
vided to you in writing. If you are dissatisfied 
with the payment decision, you may write to 
the Department of Public Safety to request a 
hearing on the matter 

The time that it takes to process the claim 
depends on the complexity of the claim. It is 
possible for a claimant who urgently requires 
funds to request that an emergency award 
be made. 
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Senator Hawkins. In States that do not have victims coinpensa- 
tion program, do either of you have any knowledge as to who gets 
the profits from royalties on books written by prisoners or movies 
made from prison stories? . 

Mr. Zweibel. I believe in States that have not taken the initia- 
tive to have a compensation program, there would be no law that 
would protect the victims in this area either. New York State was 
the first State to pass what has been called the Son of Sam law, 
from the David Berkwitz case, and I do not recall the exact 
number. I believe it may be in the area of 15 States that currently 
have similar laws added to the books, but all those States have 
compensation programs. . 

Once again, I do not think there are any States that have similar 
laws that do not have compensation. 

Senator Hawkins. Is New York the only one? 

Mr. Zweibel. New York has a compensation program. There are 
15 other States that have similar type of law on the books. 

Senator Grassley. Did you want to comment on that? 

Mr. Schaffner. Yes; the Iowa Legislature also enacted a Son of 
Sam provision that criminals could not receive profits for their 
books that they might write after some type of a serious crime, and 
that money in Iowa is tied up by the courts basically, and then it 
would be awarded back to the victim if that would be appropriate. 
The courts would then take royalties. The criminal would not pros- 
per from his writings or her writings. 

Senator Hawkins. You stated that one of the requirements for- 
getting compensation would be the reporting of the crime within 24 
hours. 

Mr. Schaffner. Yes, correct. 

Senator Hawkins. Is there any program you have for notifying 
the victims of their rights under the victims' compensation pro- 
gram? 

Mr. Schaffner. Yes; the Iowa statute specifically prescribes that 
law enforcement officers, hospitals, social agencies make every 
effort to notify victims of the availability of the program. On our 
application form for victim reparation in Iowa, we have a box at 
the top asking the victim how did you first learn of the availability 
of a crime victim reparation program? Sixty percent of our claims 
are coming back saying they learned of it through the media. The 
media seems to be talking to lots of people. We had some video- 
tapes made, public service announcements for TV and for radio, 
and that seems to be the single largest source of referrals to our 
program. So I need to emphasize how important publicity is in get- 
ting the message to potential victims. m 

Senator Hawkins. Are those PSA's made by the station or by 
your department? 

Mr. Schaffner. They were made by our department in coopera- 
tion with our local educational TV network that actually did the 
productions for us at a very reasonable cost, and then they were 
distributed to the 13 or 14 TV stations that service our jurisdiction. 
So they were produced by our educational program, TV station, for 
use by all media in the State. 

Senator Hawkins. Well, we all remember the rights of the ones 
that are accused, or as they are arrested, the police officer has to 
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tell the criminal, of the alleged criminal of his rights. It seems to 
me that is a good opportunity to tell the alleged victim of his or 
her rights at the same time. 

Is there any effort to having law enforcement people give that 
brochure to the people? 

Mr. Schaffner. Yes. 

Senator Hawkins. During the process of the arrest? 

Mr. Schaffner. We have suggested to our officers, and we, as I 
mentioned earlier, we have a little card that we give to each officer 
to distribute to crime victims and they affectionately refer to that 
as the "victim's Miranda warnings." 

Senator Hawkins. How small is this little bitty card? 

Mr. Schaffner. About like that [indicating]. 

Senator Hawkins. And they are distributed at the time of the 
arrest? 

Mr. Schaffner. Yes. 

Senator Hawkins. Thank you. 

Senator Grassley. I have no further questions, but your work 
with the statute in your respective States on a day-to-day basis is 
very valuable information and experience for us to consider as we 
go about building upon the act passed last year. Thank you very 
much to both of you. 

Mr. Schaffner. Thank you for the invitation. 

Senator Grassley. Our final panel consists of John Stein, who is 
director of public affairs of the National Organization for Victims 
Assistance; and Mr. George Sunderland, senior program coordina- 
tor for Criminal Justice of the AARP. 

Before you testify, let me personally thank each of you for your 
advocacy on behalf of some of the most vulnerable members of our 
society, the crime victim, and particularly as that is an inordinate- 
ly difficult situation for elderly people to be in. 

Mr. Stein, I would like to have you proceed and then to be fol- 
lowed by Mr. Sunderland. 

STATEMENTS OF JOHN STEIN, DIRECTOR OF PUBLIC AFFAIRS, 
NATIONAL ORGANIZATION FOR VICTIMS ASSISTANCE, AND 
GEORGE SUNDERLAND, SENIOR PROGRAM COORDINATOR FOR 
CRIMINAL JUSTICE, AMERICAN ASSOCIATION OF RETIRED 
PERSONS, A PANEL 

Mr. Stein. Thank you, Mr. Chairman. I am delighted and hon- 
ored to be here today, and I want to extend to you our heartfelt 
thanks for convening this meeting. 

If I might digress, these have been disorienting times for me, and 
today is no exception. I have just come from a series of workshops 
dealing with youth victimization and here we are concerned with 
the victimization of the elderly. I can overcome that, I hope, in my 
comments. 

I may add that both you, Senator Grassley, and you, Senator 
Hawkins, were mentioned with some warmth in our deliberations 
this morning. 

Senator Grassley. Go into some detail about that then, please. 
[Laughter.] 
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Mr. Stein. Your introduction of S. 704 was warmly commented 
on, but as we got into the problems with missing children, Senator 
Hawkins' championship of that extraordinarily helpful legislation 
last year was warmly remarked on. 

Senator Grassley. Did they remark that I cosponsored her bill? 
[Laughter.] 

Mr. Stein. I am sure they did. 

Part of my disorientation results in having been on the road for 
the last 2 weeks. But I have with me, for the record, a cleaned up 
version of my testimony, and if I may, I will summarize briefly 
from that. 

Senator Grassley. Please do. And it will be included in the 
record. 
Mr. Stein. Thank you. 

It is a privilege for me to testify in NOVA's behalf on the prob- 
lems of crime victims and the assistance which is their due. 

I appreciate that your concern is over the elderly victims' of 
crime, a subpopulation of victims well deserving of that concern. 
But as Dr. Marlene Young, NOVA's executive director, and I, and 
others who have specialized in aiding elderly victims have learned, 
help for them is most likely to be offered when communities decide 
to aid all the victims of crime in their midst. What is instructive 
about focusing on the elderly victims — as Chairman Heinz and 
others have learned, to their great credit— is that the plight of the 
elderly helps us to comprehend the violence, tragedy, and injustice 
that afflict not only these innocent citizens, but most other victims 
of crime. 

It is in that context that I will review the impact of crime victim- 
ization generally, emphasizing how that impact is exacerbated in 
cases involving elderly victims, and then propose a range of serv- 
ices which we feel is essential to meeting the needs of all victims, 
the elderly included. My testimony then is directed at the broad 
sweep of public-policy changes sought by the victims' movement we 
represent, not at any one legislative proposal which you, Chairman 
Grassley, and others have laudably introduced in this session of 
Congress. 

Let me turn then first to the victim needs. There are three obvi- 
ous injuries that afflict victims, and one iiyury that is not so obvi- 
ous. But it has been our experience that even the obvious injuries 
are not so obvious. And the plight of the elderly helps to illustrate 
that in tragic ways time and again. The physical injuries that 
crime victims endure, for example, are easily appreciated when the 
crime is extremely brutal and the injuries are obvious. But Dr. 
Young, in her work with the elderly in Portland, .Oreg., came 
across, for example, one woman who had been the victim of vandal- 
ism, that is to say her windows had been broken out. The trouble is 
that it happened in the dead of winter, and when the police and 
Marlene Young came upon this woman, she had been trying to sur- 
vive for 2 weeks huddled up in a couple of mattresses in her apart- 
ment. Two weeks later, she was dead in the hospital of pneumonia. 
We do not think of vandalism as an injurious crime, but obviously 
it can be terribly much so in the case of the elderly. 

Similarly, as was mentioned before, a less injurious crime like a 
broken hip resulting from a purse snatch is not thought to be terri- 
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bly devastating, but in the case of the elderly, the research, again, 
that Dr. Young did back in the seventies in Portland suggests that 
perhaps as many as one-quarter of elderly people suffering a minor 
injury like a broken hip will be dead within a year. The evidence 
seemed to suggest it was not the injury directly, but it was the relo- 
cation of that victim to a nursing home, the total disruption in 
their lives, their reduction to a state of dependency, that brought 
on an early death. But obviously there are some terrible iiyuries, 
and the focus on victim compensation, of course, deals with that. 

Let me just at least make mention of one injury which we think 
of as the most tragic and yet too is overlooked— I am talking about 
murder. Too often, the popular belief is that there is no greater 
tragedy that could happen, but at least the victim is at peace. The 
evidence is that the victim has left behind many other victims who 
are suffering through what is often a lifetime of grief and emotion- 
al turmoil, and it is tragic the way we often overlook the surviving 
family and friends of homocide victims. 

As to the most common sort of iryury that is afflicted on crime 
victims, that is to say, financial iryury, the common thought is, 
well, we can protect ourselves with insurance, and many of us do. 
E',ut we find that insurance has its deductibles, $100, $500, and that 
often, after a burglary, for example, the insurance policy will pay 
maybe a dime on the dollar for the replacement costs. And so in- 
surance is a small benefit where it is available. The sad thing is 
that the elderly, can no longer afford it. They are probably the 
most interested in obtaining insurance. They are perhaps the most 
prudent sector of society in that sense. But they are often the least 
able to purchase it. And for the elderly, the cases are just too fre- 
quent to show that the loss of $50 can mean the difference between 
decent meals over the next week or two and surviving on ketchup 
and crackers, as we have found with some elderly people who are 
the victims of a "small" larceny. 

Similarly, we find in that kind of financial loss that something 
terribly painful is lost in the process. I remember a victim-assist- 
ance worker in Florida, a retired Navy NCO, who had gotten into 
the field because he had been burglarized three times, and the 
third time they stole the ring that he had given his wife some 3 
years before she died. The loss of the sentimental object to him was 
much more devastating than all the other losses. That was obvious- 
ly a priceless loss. That brings up the third and ominous injury 
that victims endure, and that is the psychological cost of crime. A 
crime is a shocking and stunning event for virtually all of us. It is 
unhinging, it is unsettling, and for too many people it precipitates 
what can be a long-term crisis, resulting in an inability to work 
well, a falling apart of family relationships, and the like. Many of 
these problems are exacerbated in the case of elderly victims. It 
has been said, for example, by some eminent gerontologist, that 
jolts of adrenoline and other "stress hormones" are more wearing 
on us as we grow older. The import of that biological finding is that 
all stresses, euphoric or distressing, are rougher on their bodies 
and on their psyches, and so crime exacts a higher psychological 
pricr* for the same event when we are older than when we are 
younger. 
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Moreover, elderly people, we appreciate, are living in what is 
called the "season of loss." The older person has lost his job, he has 
lost much of his income, he has lost his status that is given to him, 
he has lost many family members and friends through death, he 
has lost his mobility, he has lost his health, he has often lost his 
home. This battery of chronic losses among older people makes 
them evermore susceptible to sort of a final crushing blow, and 
crime often produces that. For all these reasons, the special sense 
of unhappiness that we experience with victims is particularly ex- 
acerbated in older people. 

The thing that seems to trigger our greatest unhappiness, after 
having been held up, or mugged, or burglarized, is a sense of help- 
lessness that someone took away our autonomy, our independence, 
if even for a moment. For the older person who is often suffering a 
depression from those depersonalizing feelings, that wresting away 
his final sense of worth in society by the criminal can be extremely 
devastating. 

The final need that crime victims seem to have has often been 
called the "second iryury." I think it has been alluded to earlier 
today. It comes from all of us, society at large, as well as in partic- 
ular from the agents of criminal justice. I know in my work with 
the elderly, I have heard examples of it time and again. I remem- 
ber in Flatbush, in Brooklyn the typical older woman who was bur- 
glarized will get a call from the kids who now live further out in 
Queens, in a better neighborhood, and they say, "Ma, why are you 
still living there in Flatbush? I told you to move out." The message 
is, Ma, it was your fault that you were a burglary victim, that your 
sentimental attachment to that crumbling neighborhood does not 
make any sense. Ma, you are stupid. 

Sadly enough, crime victims themselves tend to say, "I was 
stupid, it was my fault." And for the elderly to have that rein- 
forced by family and friends makes their miseries all the worse. 

We hear the same kind of comment from the friendly police offi- 
cer. Following up on an apartment burglary, the officer's wisecrack 
is, "hey, lady, you call that a lock?" Sometimes the comments are 
made in a friendly way, but they all seem to reinforce some crazy 
notion that the crime was the victim's fault. It just is not true, and 
we should stop trying to indicate to victims that it is that they who 
were at fault. They are not only blamed but they are stigmatized. 
For the elderly, they are particular stigmatized. It is as if, after 
having become victims that they are carrying around a dread dis- 
ease and no one wants to talk to them. Appalling, most surviving 
families, in homocide cases lose most of their friends. The stigmatiz- 
ing process, in short, has tragic consequences. 

And now added to these are the ordinary bureaucratic workings 
of the justice system, and these seem to add to this second iiyury. 
These are public bureaucracies, after all. They may mean well by 
the people they are supposed to serve, but they operate in routine 
ways that seems to be insensitive. If there is an arrest, and pros- 
ecution, what is going on during those processes? Those processes 
are often baffling, particularly for the elderly. The natural desire 
to understand what is going on in an alien environment, to under- 
stand what is going to nappen next and what is expected of them, 
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all of these things become a source of acute anxiety, and the 
system rarely answers the victims' desire just to understand. 

Further, their desire to have their voices heard, the facts that 
they have to offer, their opinions, their feelings, no one wants to 
hear that. Instead, they are treated to a kind of bureaucratic indif- 
ference, they are subjected to endless continuances, they are told 
about plea bargains that they had no voice in, or understanding of. 
All of these further erode every sense of self-respect and dignity 
that older people are fearing are under erosion anyway. 

That outlines the kinds of needs that all crime victims, particu- 
larly the elderly, bring to society. How can society respond more 
effectively and meet those needs and adjust in a compassionate 
way? Well, our organization over the last 9 years has been trying 
to catalog in a comprehensible way the kinds of services that 
should be available to the elderly and all others. We have devel- 
oped this into a chart which is illustrated in this booklet in front of 
you. 

Let me, if I may, go through quite briefly the eight stages of serv- 
ice that we would like to see in place for all victims of crime. In 
each instance we obviously would like to see that— the services and 
the procedural changes are tailored to the special victims being 
dealt with, such as the elderly. 

The first three stages are what we would like to see in place, and 
in fact we can find examples of them being in place, for all victims 
of crime, independent of whether there is an arrest or prosecution. 
The first two are closely linked. The "emergency response" and the 
"victim stabilization" speak to what a police dispatcher can do to 
help stabilize someone in extremely tense emotional period of their 
lives. It is important, as a professional matter to try to get a coher- 
ent story from the distressed caller so that they can get an officer 
to them quickly. But it is also, we find, very helpful in the victim's 
recovery if the response at that stage is sensitive, if someone can 
stay on the telephone with them for a longer period than just a 
couple of minutes. 

The same concept is what we are seeing now put in place by the 
patrol officers who come immediately to an emergency call from a 
victim. They, too, are learning both psychological and physical first 
aid techniques. They are borrowing from the crisis intervention 
people to learn how to interview victims in a way that helps bring 
them down off their adrenalin high, to help them stop shaking, to 
help them reflect back, to get a sense that they are safe now, and 
to reflect back about the crime in ways they can communicate this 
to an officer in an accurate, comprehensible way. 

With both of these two service stages, we speak a lot of the police 
officers' responsibility, but we mean not to limit it to them. In 
many jurisdictions, I think Florida is the leading one, the arriving 
patrol officer has available to him a crisis intervention worker who 
is there, who can come almost immediately to carry on with the 
victim, at that crisis stage. 

The third stage of this service continuum is what we call "re- 
source mobilization." That is the whole battery of social services of 
counseling and the like that we would like to see in place in many 
places. It is in place to help victims recover, to be made whole 
again. Obviously, this is the place where victim compensation plays 
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a crucial role for at least that small segment of the victimized 
public who have suffered serious injury or death in the family. 

The five stages after an arrest is made, I think, can be covered 
quite briefly. A few jurisdictions, such as Cook County in Chicago, 
are beginning services to crime victims immediately after the 
arrest. As soon as the case goes to the district attorney's office they 
are trying to find out some things from the victim right away and 
to meet his or her needs, particularly getting information from the 
victim that the bail-setting magistrate can have. If the victim has 
any grounds for a fear of retaliation, intimidation by the person 
just arrested, the magistrate will know that, and he make it a bail 
condition that the defendant stay away from the victim. And that 
can be a very effective way of giving some sense of safety to the 
victim. 

The next three stages all focus on the court appearance— Inform- 
ing him, making sure that the victim is notified of when the hear- 
ing date is, the trial date, giving him information about the court 
process, trying to get rid of that alien sense of it all, trying to put 
him on telephone alert, and the like. And one crucial thing that 
many district attorney's offices are now doing is, getting the victim 
involved in plea bargaining negotiations that are taking place, 
which obviously usually take place before any trial date. Many dis- 
trict attorney's are finding that in consulting with a victim over 
their ideas of what a fair plea bargain is that the victim is persuad- 
able that the prosecutor is recommending a fair and just result, 
that it is worthwhile not having to come to court and testify. And 
they are extremely grateful for having been asked their opinions. 

The prosecutor is not bound by the victim's opinions, the victim 
has no veto. But to. ask of the person who is hurt how he would like 
to see the case disposed of, is a worthwhile courtesy at this stage. 

At the court appearance itself, prosecutors and court officials are 
simply trying to make a day in the courthouse more pleasant. It is 
that simple. Help with transportation when needed, (often it is 
needed with the elderly), a separate waiting room away from the 
defense witnesses the defendant while witnesses are waiting for 
trial, decent witness fees, coffee, pleasant surroundings, or, in gen- 
eral, same basic civilities. 

And then the third one, after the guilty plea or a finding of guilt, 
we call for a consultation with victims over the sentence before the 
sentencing judge makes his decision. Here the critical device is the 
so-called victim impact statement. What happened to the victim? 
What was the emotional, the physical, the financial impact of the 
crime on the victim? We want to make sure that the judge weighs 
that in determining what a fair sentence is on the now, confessed 
or, convicted offender. After all, what he owes his victim should 
surely have priority over, or equal status with, figuring out his 
debt is to society. The victim impact statement is the device for 
doing that. 

And finally, after the sentencing is over, we believe that provi- 
sion should be made for the victim so that he is informed of other 
decisions affecting his offender. His offender— notice of whether or 
not he is going to be released on bail or parole, or has escaped from 
prison, or has a probation revocation hearing. These are matters of 
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some considerable concern to victims, and they have a right to 
know about them. , , 

That covers the broad social policy changes that we have been 
pressing for both in the Federal Government and in the States and 
localities around the country. 

With that, I would like to draw my thoughts to a conclusion. 

Obviously, these rights and services that we are speaking ot cost 
money. The experience around the country is that, as public serv- 
ices go, these are among the cheapest to provide. But they are not 
free Even a good volunteer program needs a paid coordinator and 
trainer. The kind of legislation that Senator Grassley has intro- 
duced, and others we hope will be considering in Congress this 
year, will help address, I think, the important need of tunding tor 
these kinds of rights and services for victims of all crime. 

In our view, this hearing marks a sincere effort of our (rovern- 
ment representatives to look further than they have in the past, to 
look hard at the crisis of crime as it affects those least able to over- 
come its effect, our victimized elderly. 

We at NOVA, are heartened by your legislative initiatives and 
interests, Senator Grassley, and we applaud you for convening this 
factfinding hearing. We look forward to offering you what knowl- 
edge and suggestions we can as you seek to transform public 
misery into remedial public legislation. We are of the belief that 
the ILS. Congress now has the will and the wisdom to provide jus- 
tice for all, even the victims of crime. 

Thank you. 

[The prepared statement of Mr. Stein follows:] 
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"VICTIM ASSISTANCE AND THE ELDERLY*' 

Testimony of 
John H. Stein, 
Director of Public Affairs 
National Organization for Victim Assistance 
Washington, D.C. 



Chairman Grassley and members of the Aging Subcommittee, I am John 
Stein, the Director of Public Affairs of the National Organization for 
Victim Assistance. It is a privilege for me to testify in NOVA's 
behalf on the problems of crime victims and the assistance which is 
due them. 

I appreciate that your concern is over the elderly victims of 
crime, a subpopulation of victims well deserving of that concern. But 
as Dr. Marlene Young, NOVA 1 8 Executive Director, and I, and others who 
have specialized in aiding elderly victims have learned, help for them 
is most likely to be offered when communities decide to aid all the 
victims of crime in their midst ./what is instructive about focusing 
on the elderly victims — as Chairman Heinz and others have learned, 
to their great credit — is that the plight of the elderly helps us to 
comprehend the violence, tragedy, and injustice that afflict not only 
these innocent citizens but most other victims of crime. 

It is in that context that I will review the impact of crime 
victimization generally, emphasizing how that impact is exacerbated in 
cases involving elderly victims, and then propose a range of services 
which we feel is essential to meeting the needs of all victims, the 
elderly included. M/ testimony, then, is directed at the broad sweep 
of public policy changes sought by the victims 1 movement we represent, 
not at any one legislative proposal which you, Chairman Grassley, and 
others have laudably introduced. 

Victim Needs 

NOvA's nine years of analysis of victim needs has taught us that 
there are three primary injuries which victims may suffer: physical 
injury, financial injury, and psychological injury. In addition, 
victims are often subject to a secondary type of injury — that 
inflicted by the criminal justice system or the society around them. 
E^ch of these tends to parallel unique vulnerabilities among the aged 
which make them important teachers of our own vulnerability to crime. 
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1, Etiysical Injury 

Riysical injury is the moat obvious burden a crime victim can 
suffer. The impact of hospitalization, the pain of broken bones, the 
permanence of paralysis, the grief of murder, all are stark and 
clepr. But perhaps our understanding is not all that clear. Do we 
truly consider the impact on the victim, or do we avoid that 
confrontation by labeling the injuries M uinor M by reference to some 
••objective" standards? 

Far too often, "minor" physical injuries can have devastating 
consequences to the frail and the aging. The injury may result in 
long-term hospitalization or even death due to the elderly patient's 
decreased healing capabilities. A non-injurious crime — vandalism — 
caused the death of one older woman. Her windows were broken in the 
dead of winter. Having no one who was regularly in touch with her, 
she went for two weeks before she was found huddled under a mattress, 
trying to stay warm in freezing weather. Two weeks later, she died in 
the hospital of pneumonia. 

The impact of more obviously-injurious crimes may also be 
overlooked. The change from an active, self-sufficient individual to 
one crippled by a fall or a blow can undermine the foundations of a 
person's life. Often there is not only the pain to endure but also 
the stigma borne by the handicapped. 

ttvu elderly victims of assaultive crimes illustrate the bleak 
repercussions of even "mi nor N injuries — like a broken hip sustained 
in a purse-snatch. Reviewing the records of such victims in Portland, 
Oregon, my coller -ae fterlene Young found that at least one-fourth of 
the victims had .ied within a year of the crime. The evidence 
indicated to Dr. Young and her colleagues that the distress of being 
relocated to a nursing home, far more than the injury itself or "old 
age", was the probable cause of most of those deaths* 

Indirect assaults, less-injurious assaults, and, finally, murder 
— the ultimate violation. At least the murder victim cannot suffer 
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anymore ' — an obvious truism sustained by popular mythology. But What ' 
the pulic overlooks is that murder makes victims of more than just the 
dead. Left behind are loved ones consigned to a life of grief, anger, 
and heartache. And who speaks for them? Vino helps them survive in 
the void created by death? 

2. Financial Injury 

Financial loss is the most common result of crime. Burglary costs 
Americans some $3 billion a year, larceny around $2 billion, and arson 
at least $1 billion. 

What those figures signify in t«trms of the average victim is often 
a debilitating blow. While the impact can be ameJ iorafr 1 by private 
insurance for those who have the foresight and the where,, I to 
purchace it — the elderly tend to have the foresight but no*, the 
wherewithal — in fact such coverage is rarely adequate. Not only do 
most insurance policies have deductibles which require the insured to 
pay the first $100 to $500, but actual reimbursement rates may -be as 
little as 10% of the replacement value of the damage or loss. 

Recently, our office receive a call from a woman whose home at be 
virtually destroyed in a shoot-out between law enforcement officers 
and a visiting brother-in-law who was mentally ill. The police agency 
indicated that the property damage would not be paid from public 
coffers since it was caused by the woman's deranged brother-in-law. 
Her insurance company refused to pay because it was M an act of war." 

After we pool together the uninsured, the "de-insured M , and the 
under-insured — that is, most of us — we must consider the effect of 
financial harm of crime on persons, like the aged, who are living on 
low, fixed incomes. The impact can be devastating. A larceny of $50 
may mean that the victim goes without food, ox medication, or even 
loses his or her apartment . The loss of a television set may be the 
sever ence of an older person's only link with the world. 

3. Psychological Injury 
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Crime produces extraordinary stresses. Victims of even the 
smal lest kind of crime suffer some discomfort and stress. Estimates 
are that as many as 20% of all victims have severe stress reactions 
and that one-fourth or more of these go into emotional crisis. 

Etor several reasons, elderly victims sxe among those vulnerable to 
emo tional crisis. 

Physical, age-related changes have much to do with the elder ly's 
vulnerability to psychological injury. Some have suggested that the 
single most critical age-related difference in physiology is a 
diminishing ability to respond to stress (physical and emotional) and 
to return to a pre-s tress level. This can be termed a decrease in 
homeostatic capacity. 

"With stress — whether physical, as in exercise, or emotional, as 
in excitement or fear — the magnitude of displacement is greater, and 
the rate of recovery is slower with increasing age." (Rath B. Weg, 
"Changing Physiology of Aging: Normal and Pathological", in Aging : 
Scientific Perspectives and Social Issues , Diana S. Woodruff and James 
E. Birr en, eds.) 

In addition to this physiological change, the older person 
normally lives in a "season of loss". He suffers loss of job, loss of 
income, loss of status, loss of family members and friends through 
death, loss of mobility, loss of health, and sometimes loss of home. 
This battery of chronic losses results in chronic stress and tends to 
increase the crisis risk of any extraordinary stress-precipitators. 

As a result, the stages of the crime/stress reaction may be more 
exaggerated in the elderly. The immediate reaction to crime is shock 
and disbelief. This reaction may be increased in the elderly because 
they may have been brought up in a society or neighborhood that had 
little crime, and this is the first time they have ever dealt with 
such a violation. 
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In the aftermath of shock, normal reactions include fear, anger, 
depression, frustration, etc. These reactions reflect the sense of 
helplessness felt by crime victims, a loss of autonomy and, in its 
place, a sense of dependence and helplessness, if the aftermath of 
the criminal event can impose this kind of distress on even younger 
victims, imagine its cruel toll on the older victim already depressed 
by the loss of true independent status in our society. 

4. The "Second Injuries* 

Though the injuries inflicted on victims by the criminal are often 
severe, the injustices and indignities of the criminal justice system 
and the society around them are even more traumatizing to many victims. 

Most victims suffer the second shock of realizing that being a 
victim is frowned on by society. Common questions put to the victim 
are: "Why didn't you lock the door?", "Why were you on the street 
after dark?", and, "Why havn't you moved from that lousy 
neighborhood?". All such questions indicate that the victim could 
have avoided becoming victimized and that therefore he is at least in 
part to blame. 

Victims are further surprised to find themselves stigmatized. No 
one wants to hear about crime's horrors. Most of us are too 
frightened ourselves to want to know that we, too, could become a 
victim. We tend to avoid anguish, pain, mutilation, the reality of 
sudden death — and we shun those who carry these unwanted messages. 

These sources of distress are again exaggerated by the problems of 
aging. The aged already suffer stigma. Popular mythology — to which 
police officers and prosecutors are prey — depicts the older person 
as being decrepit, senile, and incompetent. Older people are often 
afraid to admit to families and friends that they have become victims 
for fear that their loved ones will urge them to move out of their 
home, perhaps into a nursing home, or will use the situation to prove 
that they are incompetent. Older people also worry inwardly about 
their own competence. They worry that perhaps it was their fault and 
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they worrier if it would have happened if they had jujt been younger. 

If the criminal is arrested, the victim may suffer even more than 
sinple blame and stigma. Ha may be subject to countless interviews, 
investigations, hearings, and other court procedures. Throughout this 
process, his own needs may be completely ignored. Most jurisdictons 
do not provide transportation to and from the police station or the 
court house for witnesses. It is rare to see the victim or witness 
fully briefed on court procedures or to let them know what will be 
expected in their direct or cross-examination. The courthouse itself 
may be completely uncomfortable, with no suitable seating, no 
accomodation for meals, and no way of avoiding the company of the 
offender and his family. 

The court proceedings and the lack of services may be particularly 
onerous for the elderly. Often they do not have their own cars and 
don't have the stamina to walk to the bus-stop — if there is one. 
For health reasons, they should eat regularly and take medication 
which may not be feasible in many courthouse settings. They may also 
need a place to rest and relax in order to sustain strength for a long 
day. 

And for the elderly, the natural desire to comprehend what is 
going on in an alien environment, what is likely to happen next and 
what is expected of them, often becomes an acute source of anxiety. 
When one appreciates that even neophyte police officers, prosecutors, 
and defense lawyers are disoriented by the criminal court process, one 
can begin to grasp what the typical elderly victim or witness goes 
through in order to meet his civic duty. Bar him, the endless 
continuances, the signs of bureaucratic indifference, the 
seemingly-inexplicable plea-bargains, the reluctance of all the 
decision-makers to hear the victim's facts, beliefs, and opinions, all 
of these are assaults on his dignity and confirmations that he no 
longer counts for much of anything in our society. 

In light of the several kinds of injuries suffered by victims of 
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crime — the elderly most painfully — it is important to see what 
types of programs have began to emerge in response to these needs. 

Victim Services 

The National Organization for Victim Assistance suggests that 
there are eight important stages of service Which need to be 
implemented to help victims and witnesses *rom the time of the crime 
itself all the way through the post-sentencing period. Three of the 
service stages apply generically to all victims of crime; the other 
five apply to victims and witnesses involved in the prosecution of the 
accused or convicted offender. 

I encourage the members of the subcommittee to consider these 
eight stages as you investigate victim assistance. In our view, the 
services associated with each chronological step are essential for 
appropriate treatment of victims. They could be as common a form of 
public service as libraries, sanitation, and law enforcement if a 
modest level of funding and a decenj^ level of legislative and 
executive support were available to sustain them. 

The following is a brief enumeration of the services: 

1. Emergency Response. 

At this stage, services are rendered by the first person whom a 
victim contacts after the crime. The response at that stage is 
considered critical to the victim's emotional well-being, since a 
thoughtless or unsympathetic response can increase the level of stress 
and possibly precipitate crisis. 

The person who is responding to the victim can be a police 
dispatcher, a neighbor or friend, or even a passer-by. The fact that 
many of the first respondents do not work in a public service program 
suggests the importance of public education on how best to handle a 
traumatic situation — to learn both physical and psychological 
first-aid, and to know how to contact professional emergency services. 
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In some jurisdictions police operators are trained to identify 
priority calls for help on the basis of the described crime and of the 
seeming distress of the victim. Other jurisdictions attempt to 
achieve this kind of responsiveness by patching emergency calls to the 
responding police officers or to individuals trained in crisis 
intervention techniques so that they can begin to administer crisis 
intervention over the telephone as needed. 

2. Victim Stabilization. 

This stage is often difficult to distinguish from the first stage 
of the victim service system, for "victim stabilization" is still one 
involving emergency circumstances. It begins after the most elemental 
emergency needs are met — like getting the victim away from danger* 
or to a hospital* or into some dry clothing. 

The response needed at this stage should emphasize the need to 
reduce fear* assure the victim of his eventual ability to adapt to the 
situation, provide him with necessary help and referrals* and prepare 
him for what is likely to happen /next in the justice system. 

The most common service providers at this stage are the police and 
other emergency service workers. A number of American police 
departments work with crisis teams who are on call to respond to 
criminal victimizations either at the same time as a police unit or 
shortly thereafter. Typical of such jurisdictions are Des Moines, 
Iowa (the expected hoot site of NOVA's 1984 annual conference), Pima 
County, Arizona, Evans ton, Illinois, Indianapolis, Indiana, Glendale, 
Arizona, Chester County, Pennsylvania, and Ft. lauderdale, Florida. 

It is exactly at this stage that the police can perform their job 
more effectively after receiving appropriate training in victim 
stabilization, using skills perfected by the crisis intervention 
specialists in programs like the ones just mentioned, but without 
regard as to the availability of these civilian auxiliaries. An 
experiment in Oxnard, California, is examining the effects of such 
victim stabilization or "crisis management" training on police 
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effectiveness. It is hypothesized that stabilizing the victim prior 
to conducting a police interview can increase the amount of useful 
information gained in the interview itself. 

Whatever the results of that "outcome" study, it is evident in the 
Oxnard training program and others like it that ordinary patrol 
officers are enthusiastic to learn how to deal kindly and masterfully 
with the turbulent and painful experiences they confront daily — both 
on and off the job. 

3. Resource Mobilization. 

The third stage of victim services is called resource 
mobilization. This involves the most commonly-provided cluster of 
services in the United States. It is offered by almost all kinds of 
victim assistance programs, from crisis response groups to 
prosecutors' victim/witness units. 

This stage starts with the need to assess the general losses that 
have occurred to the victim and to help him mobilize his personal and 
social resources to deal with those losses. It may involve 
identifying friends or local agencies with emergency funds or repair 
services, or help in filling out forms for victim compensation, or 
arranging long-term counseling or physical therapy services, and so on. 

cue part of resource mobilization which is being increasingly 
recognized as a vital part of the service structure are crime 
prevention materials and services. Crime prevention has been 
developed in many victim assistance programs both as a way of reducing 
opportunity for repeat victimizations and as an adjunct to counseling 
services. 

4. Post Arrest. 

The fourth and subsequent stages of service take place if and only 
if there has been an arrest and prosecution; the first three stages 
of service are provided whether or not the offender is apprehended. 
Ihe fourth stage could begin concurrently with any of the first three 
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stages, since the arrest may take place at any tine* 



While many service programs provide assistance to victims and 
witnesses in preparing for trial, few programs provide services to 
victims and witnesses immediately after the arrest* NCVA's service 
system, developed out of the experience of the most thoughtful and 
adventurous programs, suggests that this is but the first stage in 
which the victim's natural desire to have a voice in the system's 
handling of his wrongdoer — or accused wrongdoer — should be 
accomodated. 

Victims and witnesses should be informed and consulted on the the 
prosecutor's charging decision and on the magistrate's selection of 
bail conditions* Since in most jurisdictions, the bail decision is 
made within twenty-four hours, victims should have a right to have 
their views and concerns represented — such as attaching a 
"stay-away" condition to a personal release order* An example of that 
kind of involvement exists in Cook County, Illinois. 

Similar services which should be immediately available take on the 
problems of intimidation and harassment, tony victims fear 
retaliation, and in cases where the offender is known to the victim 
and is quickly released on bail, their fear increases. Strict 
enforcement of existing statutes dealing with protection of witnesses 
is needed. NOVA has proposed that in all bail hearings a "victim 
intimidation statement" be mandatory, and when the victim is fearful, 
that bail be conditioned upon the offender staying away from the 
victim. Such bail conditions are used in a number of jurisdictions 
now in cases of domestic violence, but rarely are they considered on a 
routine basis for all crimes. 

5. Pre-Court Appearance. 

Services prior to the victim's court appearance constitute stage 
five in the service system. These services are most often performed 
by the prosecutor's office and have been refined as an tool of good 
witness management practices, long promoted by the U.S. Justice 
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Department's criminal- justice improvement efforts ever the past decade. 

Services at this stage include: orientation and preparation for 
the criminal justice process; information on case status and 
scheduling; advance notification of hearings; witness preparation of 
testimony; employer intervention; consultation on plea-bargaining; and 
emotional counseling. 

A number of programs have developed outstanding service schemes 
for this stage. A few examples are in Ventura County, California, 
Peoria, Illinois, Middlesex County, Massachusetts, St. Louis, 
Missouri, and Milwaukee, Wisconsin. 

6. Court Appearance. 

Stage six involves support services for victims and witnesses if 
they must make a court appearance. These services are oriented toward 
relieving practical concerns and reducing the financial cost of 
participating in the criminal justice system. 

Services at this stage involve providing transportation to victims 
and witnesses; establishing a separate waiting room for' prosecution 
witnesses; escort services; counseling; childcare facilities; 
preparation for case outcome; and provision of meals or parking costs. 

Most programs which provide effective pre-court appearance 
services also provide good in-court services. However, there are a 
few such services which depend on more than the goodwill of the 
service provider. A key example is the provision of a separate 
waiting room: while most courthouses have the space to provide such a 
service, unless court administrators are persuaded of the need for 
such a service, the waiting room will not be provided. 

7. Pre-Sentence. 

Pre-sentencing services, stage seven, are not provided in many 
jursidictions. Such services involve notification of the victims and 
witnesses of the verdict or plea; development and use of a Victim 
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Impact Statement at sentencing; the development of restitution plans; 
and counseling. 

The Victim Impact Statement, by which the physical, financial, and" 
emotional consequences of the crime are spelled out to the sentencing 
judge, has become a hallmark of the victim rights movement, reflecting 
the empassioned concern of many victims. There are now fourteen 
states, along with the federal government, which mandate the use of 
Victim Impact Statements and a number of others which have such 
legislation pending. This kind of involvement of the victim at the 
sentencing stage — presenting the facts of what the offender did to 
the victim, if not necessarily the victim's desires about sentencing - 
— has had an impact both on the kind of sentence received — one that 
is not necessarily more punitive, incidentally — and on the victim's 
own state of mind. 

8. Post-Sentence - 

The final stage of service, post-sentencing, has not been dealt 
with much until very recently. The most important part of this 
service stage is the notification and involvement of the victim in 
parole hearings and in parole and probation revocation procedings. A 
number of highly-publicized cases has brought this subject to the fore 
over the last year, but few jurisdictions have acted upon the needs 
presented. However, Oklahoma and Massachusetts both have statutes 
requiring such notification, and the Massachusetts victim/witness 
programs, which exitt in all of the larger prosecutorial districts in 
the state, have developed procedures for effecting such notification 
well. 

Conclusion 

This review of the eight service stages both itemizes services 
which now exist in various jurisdictions and outlines a consensus 
reached among service providers on what is needed by way of service at 
each stage. While no service program in the United States seems yet 
to provide a response to all of the needs uncovered, many attempt to 
provide core services to especially- vulnerable victim groups — such 
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as the elderly. 

The single largest obstacle for the development and maintenance of 
programs for the elderly and other victims is the lack of funds. 
While some progress has been made in developing state-level aid to 
local programs — such subsidies have been established in fourteen 
states — wherever services do exist, most continue to struggle for 
survival. And most jurisdictions have virtually no services to begin 
with. 

Last year, under the leadership of Senators Pfeinz and Laxalt in 
this body, and Representatives Rodino and Fish in the House, the 
Victim and witness Protection Act was enacted and the federal 
government took a major step in setting standards for providing 
assistance and protection for victims. 

I am sure that today's hearings reflect a continued interest in 
the need for a balanced justice system and a continued commitment by 
the Senate to provide answers to the countless victims who innocently 
suffer at the hands of criminals. 

To you, as the lawmakers of the land and the representatives of 
your victimized const itutencies, we direct this request — that you 
bring a new measure of compassion and fairness to the hidden tragedies 
that crime leaves behind — the victims. 

Our country's extraordinary stature in human history has been 
built on our people's trust in popular government, and on our 
government '8 capacity to respond effectively to global crisis. Let us 
not be slow in responding to our crises within. This hearing marks 
one sincere effort of our government representatives to better 
understand the crisis of crime as it affects those least able to 
overcome its effects, our victimized elderly. 

We at the National Organization for victim Assistance are 
heartened by your legislative initiatives and interest, Chairman 
Grassley. We applaud you for. convening this fact-finding hearing, and 
look foreward to offering you our knowledge and suggestions as you 
seek to transform public misery into remedial public law. We are 
emboldened to believe that the United States Congress has now the will" 
and the wit to provide justice for all — even the victims. 
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Senator Grassley. Mr, Sunderland. 

Mr. Sunderland. Mr, Chairman, AARP is deeply appreciative of 
the opportunity to support the work of this committee and, of 
course, it is an extremely important issue with us. 

We now have passed our 14th million mark in members, and are 
closing very rapidly on 15 million, 

In the interest of time, with your permission, Mr, CI" J. man, I 
would like to summarize, make a few comments, and present a pre- 
pared statement for the consideration of the members of this com- 
mittee and the staff. 

It was refreshing to hear your opening remarks even though 
they were very brief, I think they clearly indicate the compassion, 
the interest, and the direction that you intend, and members of 
this committee intend, for these hearings to take and in subsequent 
legislation to lead the way, 

For too long the victim has been overlooked in our criminal jus- 
tice system and I think it is time, although late in coming, that the 
victim be made a part of this judicial process. 

There are a few points that I would like to emphasize if I may, 
In the last 12 years during which I have been director of Criminal 
Justice Services of the American Association of Retired Persons, 
the criminal victimization of the elderly has been a very important, 
almost a central part of our work and I try to review or have staff 
review the principal research products that are being produced, or 
have been produced during this period, 

Despite all the inquiries that have been made into this subject, I 
believe there is a greater controversy today than when it first came 
up in the national polls of 1968 and 1969. 

At this point I would like to state that our internal surveys, 
AARP's surveys, over the past decade have consistently placed 
crime as the No, 2 concern of older persons, coming only after 
income maintenance. 

Now, there are other issues in some localities that place second 
or third, such as health, as you would expect; and for those who 
live in country areas, very often transportation is very high on the 
list. 

But the subject that this committee is addressing we know, and 
the Harris and Gallup polls have also corroborated this, that crime 
is a very serious concern and in urban areas and some localities 
crime against the elderly is the No. 1 concern even surmounting 
the problems of maintaining life, limb, and shelter and food. 

Now, one of the controversies that I would like to deal with very 
briefly is frequently raised by the media and researchers; namely, 
are older persons the most frequently or the least frequently vic- 
timized by crime? We can answer that by saying both. We are the 
most frequently victimized by some crime types and the least fre- 
quently victimized by other crime types. So you cannot say that 
any age group is the most or least. It must be crime specify; 

In some of the outstanding works done in some of the States, par- 
ticularly in the State of Florida where we have over 1 million 
members and have an office to maintain service to those members, 
about the same conclusions that we have come to are supported by 
the Crime Commission hearings in Florida a few years back. 
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I think what our researchers overlook is that so much of the re- 
search being conducted these days is done by people in air-condi- 
tioned offices who are only reviewing statistics. I would like to im- 
press upon the members of this committee that that is no way to 
look at victimization. You must get to the victims and experience 
and feel those torments, the torment and the harm that follows 
some victimizations. And particularly with the elderly, if it is a 
fear-provoking confrontation or merely a vicarious victimization, 
which is greater in the elderly than in other age groups. What we 
mean by that in our business, is when an older person hears of a 
crime being inflicted upon a friend or acquaintance, the impact of 
that vicarious victimization, although nonexistent to the individu- 
al, may as seriously deprive that individual of freedom of move- 
ment as an actual victimization. 

So— and I have talked with the Director of the Bureau of Justice 
Statistics about this— we too often do not consider the impact, the 
intangibles of victimization. And if we were to carry this to the 
absurd, if an older person is so fearful as to never leave the home 
and never be victimized, and never show up on the statistics, then 
many would say that there exists no problem because there has 
been no victimization. 

So I must stress, if I may, the seriousness of these intangibles 
and the impact of victimization to the elderly. 

As has been mentioned here earlier, there are multiple victimiza- 
tions, not only by the criminal but by the system. I think no one is 
more eloquent on this subject than Hon. Lois Herrington, the As- 
sistant Attorney General, in her writings and statements pertain- 
ing to this subject. But even beyond that, we victimize the individu- 
al again through the tax collector. And I do commend the members 
of this committee for the provisions in this bill which would place 
some of the responsibility where it belongs, on the criminal, and 
not impose the responsibility for restitution and rehabilitation 
upon the noncriminal public, the taxpayer. 

We have an offender-oriented criminal justice system. Crime sta- 
tistics are offender-oriented. The trial or plea bargaining or the 
endless continuances are at the offender's convenience. The State 
provides legal counsel for the offender. There seems to be no short- 
age of public service organizations to serve the offender. 

Then finally, after all the costs that have ensued, the taxpayer 
again must pay for the offender. 

I would like to especially commend the committee for certain 
provisions of this bill, particularly those pertaining to restitution, 
whether it be by money or service. I would like to see more of that 
for those serious habitual offenders who place themselves in a posi- 
tion of being judgment-proof and who hide under that cloak to 
escape the responsibility for their crimes. 

I would like to say in closing that we are dealing with a very sick 
system and there are few people who scrutinize the entire criminal 
justice system. For instance, Chief Ray Davis of Santa Ana, Calif., 
tracked 3,800 felony filings; only 37 went to trial. You might say 
that was a peculiarity of Los Angeles. Not so. INSLAW— Institue 
for Social and Law Research— studied 21 cities including Washing- 
ton, D.C., and that is about the percentage in Washington, D.C. 
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Specifically, as an example, INSLAW tracked 8,600-plus commer- 
cial burglaries in Washington D,C, 87 offenders were convicted. 
That does not mean that 87 people went to prison, As a matter of 
fact in this country today, only 40 percent of our murderers go to 
prison. And if you want to review statistics on rape, it is incredibly 
poor. In a review of a study done by Dr. Donna Schromm, I selected 
two cities and carefully analyzed the data and we got in those two 
major cities, Seattle and Kansas City, one felony or misdemeanor 
conviction, for every 318 actual rapes. Conviction does not mean 
prison. And it goes on and on and on, For instance, and I do not 
want to quote too many statistics but I am trying to emphasize 
here that we are dealing with a very difficult problem in a system 
that I think is not functioning very well in the metropolitan areas. 
It functions very well in the country, In the large cities it is in a 
virtual state of collapse. In most States we get barely one felony 
conviction per police officer per year. 

With that, Mr, Chairman and Senator Hawkins, I again express 
the appreciation of my association for the invitation to come here, 
We do have what I consider to be a capable and rather large staff. 
If we can help you, the members of your staff, we wish you would 
call upon us and let us know what we can do to advance these ex- 
tremely worthwhile efforts, Thank you very much, 

[The prepared statement of Mr. Sunderland follows:] 
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MR. CHAIRMAN, and Members of the Committee: 

We appreciate the opportunity to speak in support of S.704, 
and to discuss briefly some of the findings of the American 
Association of Retired Persons with respect to the. victimization 
of older Americans. Beginning as early as the 1970's the 
Association has been examining these issues afid we have developed 
and implemented a number of programs and activities directed toward 
educating our members and other older persons about ways, in which 
they can initiate action to reduce criminal opportunity, and their 
risks of being victimized. 

Victimization of the elderly came into prominence in tho 
last part of the decade of the 1960's, when AARP surveys and other 
national studies began to reveal crime as the second greatest 
concern of older persons, second only to income maintenance. 
Some surveys in major urban areas reported crime as the number one 
concern of the urban poor and elderly. 

In the ensuing years, there has been considerable additional 
research, and a£. a result of this there has developed a great deal 
of controversy as to whether or not the elderly are the most or the 
least victimized. And the answer to this question is that they 
are the most victimized by certain crime types in specific localities, 
and the least victimized by other crime types, again depending upon 
where they are. Generally speaking, older people have lower rates 
of victimization by the very serious crimes of murder, rape and 
aggravated assault, but they suffer higher rates than younger age 
groups in the crimes of purse snatch, swindling, pickpocket, theft 
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of checks from mailboxes, and in some locations, burglary. 

The older age group have specific concerns and vulnerabilities 
just as do other age groups. For example, older people are 
targets 0 f swindlers because very often they have "nest eggs" 
or proceeds from life insurance or lump sums from sales of their 
residences. Such is not often th* case for the very young group. 
Since there are substantially more older women than older men, 
and since some of them do have readily available cash, they become 
the targets of con men. Concerning theft of checks from the mailbc;;, 
the elderly tend to be victimized because they are the most frequent 
recipients of pension, annuity or other kinds of checks that are 
mailed. This creates even more opportunity and results in their 
higher victimization, older women are more frequently the victims 
of purse snatch because the offender is most often a young male 
who can outrun or out-maneuver an older person. 

There are perhaps seventeen factors contributing to £he level 
of victimization of older persons; but there are two that are 
worthy of ccnment here. These have to do with the older persons •* life 
style— natural and/or imposed. The natural lifestyle 0 f ol.'er persons 
tends to reduce their vulnerability. Some examples of this are 
that they are less likely to hitchhike than are younger age groups, 
less likely to pick up strangers in a tavern, less likely, to be 
alone on the streets during the late night hours. The imposed 
lifestyle has far more insidious implications in that criminal 
victimization whether actual or vicarious, raises justified levels 
of fear , leading to greatly reduced activity, making the elderly 
less "at risk" than younger age groups. The elderly change their 
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habits or routines so as to avoid dangerous situations or 
potential victimization. This, in turn, leads to increased 
isolation and the deprivations flowing therefrom. Many 
researchers, perhaps most of them, deal only with frequency 
of victimization and not with its impact. The economic, 
psychological and sociological impacts must be considered. 
Sometimes, the intangible imj^|ct, such as the psychological, 
trauma, may be greater than the tangible impacts, that is, 
economic and physiological. Nonetheless, the minimum that 
can be done is compensation for older victims' losses resulting 
from crime. 

In recent decades, the victim has become the forgotten 
element in the Criminal Justice System. Our crime statistics 
are offender oriented. The taxpayers money is poured into 
programs for the offender. Public service organizations come 
forth to plead the case of the offender. And the victim is 
forgQtten and thrice victimized — initially by the criminal, next 
by the""c£--.-siier treatment received within the system, and lastly 
by the tax collector so as to provide more funds for offender 
programs. Only very recently have books been written on victims 
as principal subjects, and the science of victimology has just bare 
reached its adolescence. 

For too Ion? the victim of crime has been neglected in our 
judicial process. Anyone who follows the victim's path through 
this tortuous and directionless maze is stricken by the fact that 
the victim is almost an unwanted actor, a bit player in the plot 
being developed in the drama. In fact, in the vast majority of 
cases the victim is unessential and goes unnoticed and unnotified. 
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Mont crime does not come to the attention of the police. 
Of the crime that does, only a minute portion ever goes to 
trial. The victim does not become a part of the process in the 
overwhelming majority of cases. Most of the criminals who are 
apprehended enter into an agreement to avoid the uncertainties 
of the criminal trial and to receive a favorable bargain. The 
victim is not an essential element, not needed, not considered, 
not consulted and rarely even notified. This was succinctly 
summed up by Assistant U.S. Attorney General, Lois Herrington, 
after chairing the President's Task Force on Victims. Her 
statement was "Every one of the victims who testified at our 
six field hearings said they would never again get involved with 
the criminal justice system. It is clear that if we take the 
justice out of the system, we have a' system that serves only the 
criminal. " 

During the early years of the development of our Criminal 
Justice System, "making the victim whole," was paramount/ that is, 
consideration for the victim over the offender, a general compassion 
for the victim and the relentless pursuit of the offender. I 
would not presume precisely to describe attitudes prevalent in the 
past century but, if daily journal reports of the period are 
indicative, the press sympathized with the victims, urged the 
sheriff on to full pursuit of the offenders and lauded the courts 
for swift and sure punishment. Why the victim has fallen into 
obscurity today is subject to much conjecture but it is observable 
and now becoming the center of comment. The Report of the President' 
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Commission on Law Enforcement and Administration of Justice 
noted "One of the most neglected subjects in the study of crime 
is victims: the persons, households, and businesses that bear 
the brunt of crime in the United States." 

Let us hope we are seeing the dawn of a new era during which 
the victim will become the principal actor who will receive the 
attention rightly due, be made whole by money or service, become 
the focus of compassion and concern and be restored the rights 
so long deprived. 

In our early development restitution was fundamental to 
the settlement of a criminal complaint. Now it is almost totally 
forgotten. Volumes could be written on the reasons advanced 
as to why restitution is not possible in most cases. But fairness 
demands that offender restitution be restored as a social policy 
in the United States. It can be done, and must be done. After 
various objections are overcome, there are those who will seize 
upon a policy of offender restitution as an opportunity to create 
a vast new bureaucracy supervising an unprofitable business. Such 
a development is not necessary. First, if the offender has assets, 
the restitution can be a money award. Today, most offenders get 
off free by pleading poverty and by becoming judgment-proof. In 
such cases, offenders should be made to make restitution by work 
and service. This can be done without the need of a burdensome 
administration. A little ingenuity can devise the means. One 
example came to my attention while I was inspecting a sheriff's 
program on the West Coast. The sheriff, tiring of seeing nothing 
done to Juvenile Offenders until they developed into very serious 
criminals, asked the judge to release delinquent juveniles to his 
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custody for work programs. The judge did so and the sheriff 
assigned the juveniles to worthwhile public service such 
as painting public beach property, cleaning up public parks, 
cutting timber pathways through forests, and other chores needed 
to entice resort vacationers. The sheriff told me he never had 
a juvenile so assigned return to the system and that many young 
people had thanked him for diverting them from minor criminal 
activities. 

Too many so-called "professionals" cite too many objections 
to restitution programs* Perhaps we should replace such persons 
with managers who have the initiative to develop innovations that 
can overcome the obstacles without great investments of public 
funds. 

Given political and social constrains, our options for 
improving the Criminal Justice System are few. Despite the 
mountains of money heaped on rehabilitation programs, they have 
had dismal results. The Director of the Federal Bureau of 
Prisons has testified before the Congress that we do not know how 
to rehabilitate a prisoner against his will. Major studies have 
revealed little, if any, difference between those in and those not 
in our rehabilitation programs. 

Searching for the "roots" of crime has been even more elusive. 
No crime causation theory yet advanced has withstood close scrutiny. 

It is past time to turn some of our attention to the innocent 
victim. The very minimum victims deserve is compensation for losses 
suffered. The compensation should go beyond repair of personal 
injuries and should include waking ti: : victim whole. There should 
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be no "means" test since criminals cross all economic levels 
and the affluent innocent victim should not be deprived of 
restitution nor the criminal allowed to benefit by preying on 
the rich. 

There are a number of professional criminals who make 
themselves "judgment proof" in order to avoid responsibility. 
These, often the worst of the criminal lot, should not be allowed 
to elude responsibility. The alternatives for the judgment 
proof or indigent should be either payment by service to the 
community or imprisonment. Ultimately, we should strive to make 
crime less profitable than the alternatives. "An illiterate, 
untrained street "junkie" today takes in more money to support his 
drug habit than is earned by 99.9% of the female wage earners in 
this country. To turn that around, only one- tenth of one percent 
of our female workers make more money than an ordinary drug addict. 
The penalty for crime must be greater than the pleasure. Full 
restitution by the offender, not merely a fine, should be the 
responsibility demanded of those who choose to profit from crime. 
Xt is clear to most observers at the street level that crime is 
profitable and that the potential rewards outweigh the potential 
consequences. I am confounded as to why we must conduct a study 
to arrive at this conclusion, but a study was just recently 
released on prisoners in Sweden, the ultimate social welfare state, 
and most prisoners stated they preferred crime over other lines of 
work. 
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A noble first step, and a minimum, is compensation paid 
sor through increased criminal fines. 

In March, 1982, the AARP Board of Directors discussed 
again the seriousness of crime in America and the members 
stated their views in a series of policy statements on significant 
issues bearing on the subject. Among these statements was the 
following: 

"Work or other forms of restitution by offenders, especially 

juveniles, should be vigorously explored. 

"Restitution by the offender is certainly not stigmatizing. 

Restitution has proved to be a deterrent to criminal conduct in 

those instances in which it has been tried. With respect to 

juveniles, their criminal acts, from vandalism to burglary, 

seldom lead to tuie imposition of punishment. In many cases, 

"first c2fense" should more accurately be termed ^first tUp*. 

apprehended". If a juvenile is apprehended in the act ct vandalism, 

i 

he should be required to make restitution by ^opairiii(? or restoring 
the damaged property, or by performing A attiwMe service to the 
victim or to the community. 

"Unless the juvenile commits a very series crime little other 
than superficial action is taken. If a p*ivenile is adult enough 
to use a gun, a knife, or other deadly weapon h« shCilld be considered 
and treated as an adult." 
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Historically, in developing their yearly legislative 
objectives for consideration of Federal or State legislative 
bodies, the Association has pressed for:. 

• adequate indemnification to victims of crime; prosecution 
programs aimed at career criminals or repeat offenders; 

• compilation of detailed and uniform crime statistics, 
including such items as victim age, so that those crimes 
to which the elderly fall disproportionally victim will 
be clearly and accurately identified. 

• educational programs based upon research data, to 
demonstrate ways in which the elderly are victimized 
by nonviolent economic crimes such as criminal fraud, 
and to suggest ways they might better protect themselves 
against fraudulent and deceptive practices; and 

• the development of more public information and media 
programs to educate persons, especially older persons, 
about simple crime prevention techniques. 

The American Association of Retired Persons endorses the 

legislative proposal before you, and commends the committee for 

this important effort. 

Senator Grassley. I understand your organization has been very 
helpful to us, so at this point let me thank you for what you have 
already contributed in working with us. 

Does the AARP have any survey information from among your 
members? I assume it would be from among your members who 
have been victimised and applied and received assistance? 

Mr. Sunderland. Not to my knowledge. And these surveys, Mr. 
Chairman, are not limited to our members. They are national sur- 
veys conducted over the full spectrum of older persons in this coun- 
try. Understandably, a number of them are AARP members but we 
try to take a look into the concerns and needs of all older persons. 
I do not know of any of our surveys, we are just starting a new one 
and it will be launched 2 weeks from now, that deals with the ques- 
tion you asked. It could be that I could get such questions entered 
into this upcoming survey. 

Senator Grassley. Would you elaborate on a statement that kind 
of intrigued me on page 6, where you state that "too many so- 
called professionals cite too many objections to restitution pro- 
grams.' 

Mr. Sunderland. Yes, I think that that is observable. Certainly 
you people who have devoted your life to public service understand 
that sometimes bureaucrats capture the bureaucracy and do not 
serve the persons intended to be served. 

There are some real problems with the execution of orders of res- 
titution and we recognize that. Many judges object to this because 
they feel that legislation should not force them to take these ac- 
tions, it should be a matter of judicial discretion. 

Those who are empowered with the responsibility to collect resti- 
tution very often find that they can lay that aside and take on the 
duties that they consider in their mind to be more pressing. We 
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have that problem in criminal fines, an enormous amount of crimi- 
nal fines are never collected. And the same problem is going to 
occur with restitution, once restitution is ordered. 

I do not intend this to be a flippant statement and I am not too 
sure that it is practical, but I think if we got a few business manag- 
ers they would find ways to collect restitution. 

Senator Grassley. I have just one last question and that is for 
Mr. Stein. Because we have very little information available re- 
garding the impact of victims compensation programs upon the vic- 
tims themselves. What in your opinion, does contact with victims 
compensation programs improve victims' attitudes toward the 
criminal justice system? 

Mr. Stein. As you indicated, there is not any research data on 
that The impressions that we get are a rather mixed picture, quite 
frankly. 

Senator Grassley. Mixed? 

Mr. Stein. Yes; sad to say, many compensation programs are op- 
erated like ^ther public bureaucracies and the experience is not a 
very pleasant one, as you have raised in earlier questions. There 
are oiWi . ?ry long and tedious and confusing forms to fill out, and 
ther? arc- rften overworked and not very sympathetic claims agents 
tr \\ with. It is no better and sometimes worse than trying to file 
a privale insurance claim. And as Mr. Zweibel indicated, with 
somewhere between 60 and 70 percent of all claims being denied by 
compensation boards across the country, there is a good deal of dis- 
appointment that is built in to the process of being an applicant, 
not to mention the delays and other kinds of frustrations. 

I think that there are a number of compensation programs that 
appreciate these, the scrjse .;f fiisservice that they are conveying to 
many of the public, and are i>/ing io overcome that. Indications 
about California trying to apeed up its process and simplify its 
torms along with a number of the efforts that Mr. Zweibel's pro- 
gram has done in New York, are examples. 

Nonetheless, I think most of us, most of the observers would be 
hard pressed to see how the claims process and that experience per 
se adds much to the law enforcement or criminal justice effort. I 
think I have overstated that. I guess there are obviously some cases 
where a sense of gratitude for help was transferred to all the help- 
ers around in the criminal justice system as well as the compensa- 
tion program. But I think that is at the margin. 

Senator Grassley, Senator Hawkins. 

Senator Hawkins. I have no questions. I look forward to working 
with you in solving this problem. It is of gigantic proportions and it 
really is striking a low note in the history of this country. 

Senator Grassley. Well, that concludes this hearing. I thank you 
specifically and also I think we have had a very good panel, several 
panels of witnesses. 

You ought to look forward to us moving along on this because I 
think it is something that we will be doing. 

So thank you all very much. 

This meeting is adjourned. 

[Whereupon, the committee recessed, to reconvene subject to the 
call of the Chair.] 
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